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Introduction to the
Second Edition

Published originally in September 2000, this book needs a thorough revi-
sion in order to keep abreast of the rapid developments in the field of
bioethics. I delayed revising it because I thought that the Congregation for
the Doctrine of the Faith was preparing and would soon issue a major doc-
ument taking up some of the most debated issues in bioethics on which the
Magisterium has not given definitive guidance, issues such as “rescuing
frozen embryos,” use of methotrexate and salpingostomies to cope with
ectopic pregnancies, proper criteria for determining that death has occurred,
feeding/hydrating persons in the so-called persistent vegetative state, and
others. I thought so because in May 2003 I had the privilege of meeting
with Pope Benedict XVI, who at that time, as Joseph Cardinal Ratzinger,
was serving as prefect of the Congregation for the Doctrine of the Faith and
with whom I had worked from 1986-1997 as a member of the Interna-
tional Theological Commission and afterwards. When we met, I urged
him to have the Congregation provide firm guidance for Catholics on these
and other issues. Cardinal Ratzinger told me that the Congregation
intended to prepare a new document considering issues of this kind and
later appointed me to one of the “working groups” assembled under the
leadership of Bishop Elio Sgreccia, now the president of the Pontifical
Academy for Life, to study these issues and other questions. Four groups of
this kind met in Rome during 2004, and later that year work was finished
on preliminary reports that were then sent to the Congregation.

In August 2007, some Roman theologians who had, like me, been
members of these “working groups” visited me at my office at the Pontifi-
cal John Paul IT Institute for the Study of Marriage and Family at The
Catholic University of America. One of them. Gonzalo Miranda, L.C., of
the Pontifical Academy Regina Apostolorum, had participated in the final
meeting that Bishop Sgreccia held prior to sending the reports of the dif-
ferent “working groups” to the Congregation. He reported that on the
major controverted issues discussed by these groups, e.g., “rescuing frozen
embryos,” the precise criteria for determining whether a person has died or
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not, the working groups had themselves been seriously divided and could
not reach conclusions acceptable to a majority. He thus thought that the
Congregation would not issue a document resolving those debated issues
but would rather allow discussion and debate to continue. He and another
friend, Joseph Tham, M.D., L.C., also told me that the Congregation
might issue shortly a document regarding the feeding/hydrating of “vege-
tative state” persons and others in order to bring an end to disputes that had
arisen as a result of Pope John Paul II's major address on this subject on
March 20, 2004. A major document on this matter, dated August 1, 2007,
was in fact made public the week of September 10. I now believe that this
document from the Congregation, along with John Paul II's March 20,
2004, address, are the most important magisterial statements on issues
taken up in the first edition of this work. Naturally, I will consider these in
this new edition.

This revised edition includes the following new and/or substantive
material: (1) Chapter Three, “Generating Human Life: Marriage and the
New Reproductive Technologies,” Part 5, “ ‘Rescuing’ Frozen Embryos,”
has been completely rewritten. Since the publication of this book, literature
on this issue has increased dramatically, and it is essential to consider some
of the most important studies that have appeared  studies that have not
caused me to change my fundamental position but that, however, have forced
me to acknowledge some errors in my earlier arguments and to consider
very carefully newer arguments advanced against my position. (2) Chapter
Four, “Contraception and Respect for Human Life” now takes up contracep-
tive sterilization. I also judged it necessary to consider the question whether
it is morally permissible for married couples to use condoms to prevent the
transmission of HIV/AIDS. I think it is not morally permissible, but because
some well-known theologians (e.g., Martin Rhonheimer) and cardinals (e.g.,
Mario Cardinal Martini) approve of this, it is essential to take up this impor-
tant matter. (3) In Chapter Five, “Abortion and Human Life,” I have made
minor changes by incorporating or referring to more recent scientific and
philosophical studies regarding the beginning of human life and substan-
tively revised the material on coping with ectopic pregnancies and on abor-
tion as “removal” vs. abortion as “killing.”

(4) T have thoroughly revised Chapter Six, “Experimentation on
Human Subjects,” 2.B., “Voluntary Consent in the Non-Therapeutic Sit-
uation: Can This Ever Be Morally Required?” I was asked to deliver a major
paper on this subject at the 2003 plenary session of the Pontifical Academy

for Life. In November 2002, there was a meeting in Rome of persons who



Introduction to the Second Edition

were to give papers at that session. I had written a paper on human exper-
imentation in which I reaffirmed my view, found in Chapter Six, opposing
completely proxy consent in the non-therapeutic situation. Because of crit-
icism I received from good authorities faithful to the Magisterium who
thought that my position was too restrictive, I was led to change my mind
and to conclude that, in very limited circumstances, such consent can be
morally justifiable. I have thus revised the pages of this chapter devoted to
that issue. (5) Also, I have greatly expanded Chapter Six, No. 3, “Research
on the Unborn, in Particular, Embryonic Stem-Cell Research.” Only two
pages were devoted to this issue in the 2000 edition, and since then litera-
ture on this topic has exploded, and 1 have sought to consider the most
important developments on this subject. (6) Chapter Seven, “Euthanasta,
Assisted Suicide, and Care of the Dying” now incorporates John Paul IT’s
very important March 20, 2004, address, in which he declared that provid-
ing persons in the so-called persistent vegetative state with food and hydra-
tion is “in principle” morally obligatory as a form of ordinary care. His
address, unfortunately, has been attacked and misrepresented by many
Catholic theologians. The 2007 document from the Congregation of the
Doctrine of the Faith defends Pope John Paul IT's address and considers
objections brought against it. All of this matter, including John Paul II's
address and the recent document of the Congregation for the Doctrine of
the Faith, 1s now included in this chapter. I have also referred to John Paul’s
address and the CDF document in Chapter One.

Finally, (7) Chapter Eight, “Defining Death and Organ Transplanta-
tion,” has been completely rewritten, because on August 29, 2000, a few
days after the first edition of this book was printed, Pope John Paul II gave
an address to the 18th International Congress of the Transplant Society, in
which he reaffirmed the criterion I rejected in the first edition. He declared:
“[T]he criterion adopted in more recent times for ascertaining the fact of
death, namely, the complete and irreversible cessation of all brain activity,
if rigorously applied, does not seem to conflict with the essential elements
of a sound anthropology” (no. 5). But he also maintained that it was the task
of scientists and doctors, not the Magisterium or theologians, to develop
criteria to determine whether death has, in fact, occurred. I have thus
rewritten this chapter to take his address into account, to consider Alan
Shewmon’s very detailed commentary on his address, and to provide
detailed discussion of post-2000 developments.

I have also made a minor insertion in Chapter One, at the beginning
the second full paragraph.
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CHAPTER ONE

Church Teaching and

Major Issues in Bioethics

It is important and helpful to begin this book by summarizing the teach-
ing of the Church on major issues in bioethics. I believe that the most
important magisterial documents relevant to the topics to be considered in
this book are: (1) Pope John Paul II's 1995 encyclical Evangelium vitae
(“The Gospel of Life”); (2) the Congregation for the Doctrine of the Faith's
1987 Instruction on Respect for Human Life in Its Origin and on the Dignity
of Procreation (entitled Donum vitae in Latin); (3) the same Congregation’s
1974 Declaration on Procured Abortion; and (4) the same Congregation’s
1980 Declaration on Euthanasia.

Two important but not major magisterial documents issued since the
first edition of this work are Pope John Paul II's March 20, 2004, address,
“Life-Sustaining Treatments and Vegetative State: Scientific Advances and
Ethical Dilemmas,” and the Congregation for the Doctrine of the Faith’s
“Responses to Certain Questions of the United States Conference of
Catholic Bishops Concerning Artificial Nutrition and Hydration,” dated
August 1,2007, and released on September 14, 2007. Other magisterial doc-
uments, in particular the Catechism of the Catholic Church and many addresses
of Popes Pius XII and John Paul II, are also quite relevant to matters taken
up in this book. In addition, the 1994 Charter for Health Care Workers pre-
pared by the Pontifical Council for Pastoral Assistance to Health Care
Workers, the 1994 Ethical and Religious Directives for Catholic Health Care
Services promulgated by the bishops of the United States, and pastoral let-
ters of individual bishops and episcopal conferences bear on topics to be con-
sidered. Thus, in chapters to follow, reference will be made to these sources
of Church teaching when it is relevant to do so. But the four documents sin-
gled out above are of such paramount importance that an exposition of their
content and significance will provide a substantive introduction to the major
issues in bioethics. In addition, the teaching found in these documents will
be referred to time and again in the following chapters; hence, presentation
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of their principal ideas here will eliminate the need for doing so in later chap-
ters where specific topics taken up in these documents are examined. A sim-
ple reference to the matter found in this chapter will suffice.

Rather than consider the four major documents chronologically, I will
first take up John Paul II's Evangelium wvitae because it is by far the most
comprehensive and important of the documents. I will then consider the
lengthy Instruction of the Congregation for the Doctrine of the Faith on
issues surrounding the generation of human life, and then that Congrega-
tion’s declarations on abortion and euthanasia.

1. John Paul II's Encyclical Evangelium Vitae

Pope John Paul IT’s encyclical is a wonderful manifesto eloquently pre-
senting the reasons why human life is of incomparable dignity and, indeed,
sanctity. It is also an incisive analysis and critique of the various factors and
ideologies underlying the terrible threats menacing human life today, in
particular, the life of the weakest members of the human family: the
unborn, the severely impaired, the sick, and the dying. It is, above all, an
impassioned plea to all people of goodwill to recognize the dignity and
sanctity of human life, to defend it from the vicious and at times subtle
attacks launched against it today, and to love it as a precious gift from the
God whose only-begotten-Son-made-man poured forth his life on the
Cross precisely so that everyone might have life in abundance, and in union
with him conquer death and rise to everlasting life in fellowship with the
Triune God, the Giver of Life and Love.

A. Chapter One: “Present-Day Threats to Human Life”

This chapter begins with a meditation on the story of Cain and Abel
in Genesis (nos. 7-9) and goes on to take up in detail the threats menacing
human life today. John Paul II goes to the root causes of these threats, zero-
ing in on the emergence of a perverse idea of human freedom, understood
as the autonomous freedom of individuals to be the arbiters of good and
evil, right and wrong. This has blinded them to the value of human life, has
eclipsed the sense of God and of man as a being of incomparable worth, and
has led to the claim that some members of the human family, the strong and
the able, have the right to dispose of the lives of the weak and vulnerable,
in particular, the unborn, the “useless,” the suffering, and the dying.

John Paul II, mincing no words, correctly claims that today we are con-
fronted “by a culture which denies solidarity and in many cases takes the
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form of a veritable ‘culture of death,”” one “actively fostered by powerful cul-
tural, economic, and political currents which encourage an idea of society
excessively concerned with efficiency.” It is thus possible, he continues, “to
speak in a certain sense of a war of the powerful against the weak” which
unleashes a “conspiracy against life,” a conspiracy involving “not only individ-
uals in their personal, family or group relationships, but go[ing] far beyond,
to the point of damaging and distorting, at the international level, relations
between peoples and States” (no. 12).

This “culture of death” has its roots in “the mentality which carries the
concept of subjectivity to an extreme and even distorts it, and recognizes as a
subject of rights only the person who enjoys full or at least incipient auton-
omy and who emerges from a state of total dependence on others” (no. 19).
It is likewise rooted in a “notion of freedom which exalts the isolated individ-
ual in an absolute way, and gives no place to solidarity, to openness to oth-
ers and service of them” (no. 19), a misunderstanding of freedom which
“leads to a serious distortion of life in society” (no. 20). This “culture of death”
results ultimately in an “eclipse of the sense of God and of man typical of a
social and cultural climate dominated by secularism” (no. 21). Citing Vat-
ican Council II’s Pastoral Constitution on the Church in the Modern
World, Gaudium et spes (no. 36), which affirmed: “Without the Creator the
creature would disappear. . .. But when God is forgotten the creature itself
grows unintelligible,” John Paul II continues:

Man is no longer able to see himself as “mysteriously different”
from other earthly creatures; he regards himself merely as one more
living being, as an organism which, at most, has reached a high stage
of perfection. Enclosed in the narrow horizon of his physical nature,
he is somehow reduced to being “a thing,” and no longer grasps the
“transcendent” character of his “existence as man.” He no longer con-
siders life as a splendid gift from God, something “sacred,” entrusted
to his responsibility, and thus also to his loving care and “veneration.”

(no. 22)

After this incisive critique of the “culture of death,” its root causes and
effects, John Paul II concludes the first chapter by reviewing “signs of hope,”
which invite all to commit themselves to welcoming, loving, and serving
human life (nos. 26-28). Among these “signs of hope” are many married
couples who generously accept children as the supreme gift of marriage;
families which serve life and give themselves to the least of their brothers
and sisters (abandoned children and elderly persons, handicapped people,
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teenagers in difficulty); people who generously volunteer to offer hospital-
ity and a supportive environment to the weak; medical scientists, agencies,
and organizations mobilizing efforts to bring the benefits of modern med-
icine to the poor and needy (no. 26); movements and initiatives to raise
social awareness to defend human life, particularly the life of the unborn
and the sick and dying; the daily struggle of countless people to care for oth-
ers; a new sensitivity ever more opposed to war as an instrument for resolv-
ing contflicts and to the use of capital punishment; concern for the quality
of life and the ecology (no. 27). In concluding this chapter, the Holy Father
points out that “the unconditional choice for life reaches its full religious
and moral meaning when it flows from, is formed by, and nourished by

faith in Christ” (no. 28).

B. Chapter Two: “The Christian Message Concerning Life”

This chapter first focuses our gaze on Christ, “the word of life” (1 Jn
1:1), in order to show us that the Gospel of Life is “something concrete and
personal, for it consists in the proclamation of the very person of Jesus” (no.
29), the One who has come to reveal to us the complete truth about man
and human life. Jesus, through word and deed, served life  in particular,
the life of the poor and the weak. His words and deeds, John Paul II points
out, “are not meant only for those who are sick or suffering or in some
way neglected by society. On a deeper level they affect the very meaning of
every person’s life in its moral and spiritual dimensions” (no. 32). Jesus him-
self fully experienced life’s contradictions and risks, living poverty through-
out his life “until the culminating moment of the Cross: ‘he humbled
himself and became obedient unto death, even death on a cross. Therefore,
God has highly exalted him and bestowed on him the name which is above
every name’ (Phil 2:8-9).” “It is precisely,” the Pope continues, “by his death
that Jesus reveals all the splendor and value of life, inasmuch as his self-obla-
tion on the Cross becomes the source of a new life for all people (cf. Jn
12:32)” (no. 33).

Human life is surpassingly good because “the life which God gives man
is quite different from the life of all other living creatures, inasmuch as man,
although formed from the dust of the earth (cf. Gn 2:7, 3:19; Job 34:15; Ps
103:14; 104:29), is a manifestation of God in the world, a sign of his presence, a
trace of his glory (cf. Gn 1:26-27; Ps 8:6)” (no. 34). Jesus brings human life,
which is always a precious gift from God, to fulfillment. For Jesus shows us
that God, in giving us life, shares something of himself with us precisely so
that we can, in union with Jesus, fully participate in the life of the “Eternal
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One” by literally becoming his very own children (nos. 37-38). “Eternal life
is. .. the life of God himself and at the very same time the /ife of the children
of God (cf. 1 Jn 3:1-2). ... Here the Christian truth about life becomes most sub-
lime. The dignity of this life is linked not only to its beginning, to the fact
that it comes from God, but also to its final end, to its destiny of fellowship
with God in knowledge and in love of him” (no. 38). Human life thus
becomes the “ ‘place’ where God manifests himself, where we meet him and
enter into communion with him” (no. 39). The life of every human being is
sacred and inviolable because God himself personally treasures and cares for
it. His commandment that we are not to kill is rooted in the love and rev-
erence due to the life he has given and confided to our trust (nos. 39-41).

Because he loves and trusts us, God allows us to share in his lordship
by taking responsibility for human life. Husbands and wives, in particular,
are privileged to “become partners in a divine undertaking: through the act
of procreation, God’s gift [of life] is accepted” lovingly and given the home
where it is to take root and grow (no. 43). But “the task of accepting and
serving life involves everyone; and this task must be fulfilled above all
towards life when it is at its weakest,” for Christ himself has told us that
what we do to his littlest ones we do to him (cf. Mt 25:31-46) (no. 43).

Human life, God’s precious gift, is most vulnerable when it comes into
the world and when it leaves the realm of time to embark upon eternity (no.
44). When it comes into the world, it comes from the hand of God him-
self: “Before I formed you in the womb I knew you” (Jer 1:5; cf. Job 10:8-
12; Ps 139: 13-14; 2 Mc 7:22-23). Thus the life of every individual, from
its very beginning, is part of God’s loving plan for human existence, a truth
confirmed and deepened by the incarnation of God’s only-begotten Son,
who, while still in his mother’s womb, was greeted with joy by his cousin
John, an unborn child himself, who leapt for joy in Elizabeth’s womb when
Mary came to visit her cousin, who, despite her advanced age, was “with
child” (cf. Lk 2:22-23) (nos. 40-45).

Human life, inescapably bodily in nature, is precious, in itself and to
God, at every moment of its existence, even and especially when it is weak,
when it suffers, when it draws near to death (nos. 47-48). God’s command
“You shall not kill” (Ex 20:13; Dt 5:17) is a specific command intended to
protect the dignity and sanctity of human life; indeed, the whole of God’s
law, his wise and loving plan for human existence, fully protects human life.
This law finds its fulfillment in Jesus, who shows us the authentic meaning
of human life, namely, “that of being a gif? which is fully realized in the giv-
ing of self,” in the “gift of self in love for one’s brothers and sisters” (no. 49).
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The Gospel of Life is ultimately fulfilled on the tree of the Cross. From
the pierced side of our Redeemer we have given to us “the very life of God.”

Jesus “proclaims that /ife finds its center, its meaning, and its fulfillment when
it is given up” in love (no. 51).

C. Chapter Three: “God’s Holy Law”

This chapter is devoted to the intimate bond between the Gospel of
Life and the commandment, grounded in self-giving love, that we are not
to kill. In this chapter, as he did in the first chapter of his encyclical Veri-
tatis splendor, John Paul II begins with a meditation on the Gospel story of
the rich young man who asked our Lord what he must do to enter into
eternal life and was told that to do so he must keep the commandments (cf.
Mt 19:6ff) (no. 52). The Gospel of Life is both a great gift of God and an
exacting task for humanity: “In giving life to man God demands that he
love, respect, and protect life. The gif# has become a commandment, and the
commandment is itself a giff” (no. 52).

Because it is God’s precious gift and is thus sacred and inviolable,
human life, particularly when weak and helpless, has God as its “goel,” its
defender (no. 53). The negative commandment “You shall not kill” simply
indicates an extreme that can never be exceeded; but it implicitly encour-
ages a positive attitude toward human life. This attitude, deepened and
immeasurably enriched by the command that we are to love our neighbor
as ourselves, helps to show us the enormity of the crime of murder, the
intentional killing of innocent human beings (nos. 53-54).

The Pope, noting that “Christian reflection has sought a fuller and
deeper understanding of what God’s commandment prohibits and pre-
scribes,” reaffirms the Catholic tradition’s teaching on the right to self-
defense and on the right, and at times the duty, “for someone responsible
for another’s life, the common good of the family or of the State” to defend
life even if one foresees that as a result of legitimately defending one’s own
or another’s life from an unprovoked attack the life of the aggressor may be
taken (no. 55). In such instances, one is not violating God’s command, nor
is one engaging in an act of killing. Rather, one’s human act, as specified by
the object chosen,' is rightly described as an act of legitimate defense and
not as an act of killing.

It is in this context that the Pope takes up the question of capital pun-
ishment or the death penalty. Here it is important to note that he does not
condemn capital punishment as intrinsically evil. Nonetheless, he teaches
that, in order to defend the common good from criminal attacks and to
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punish evildoers for their unjust actions, society “ought not go to the
extreme of executing the offender except in cases of absolute necessity; in
other words, when it would not be possible otherwise to defend society.” He
concludes that today, “as a result of steady improvements in the organiza-
tion of the penal system, such cases are very rare, if not practically non-
existent” (no. 56). In other words, he is saying that under contemporary
conditions one ought not to inflict the death penalty. Those wishing to do
so have the burden of proving that doing so is absolutely necessary, and
John Paul I seriously doubts that this can be so today.

The command “You shall not kill” is absolute, i.e., without exceptions,
when 1t refers to innocent human life, “and all the more so in the case of
weak and defenseless human beings, who find their ultimate defense against
the arrogance and caprice of others only in the absolute binding force of
God’s commandment” {no. 57).

In developing this central truth, John Paul II makes it clear that the
Church’s teaching on the absolute inviolability of innocent human life and
on the intrinsic evil of every freely chosen act of deliberately killing inno-
cent human beings has been infallibly proposed by the ordinary Magis-
terium of the Church. He is no# solemnly defining this truth by an ex
cathedra pronouncement, but he definitely claims that this truth pertains to
the patrimony of faith as proclaimed by the ordinary and universal Magis-
terium. He introduces the subject by writing as follows:

Faced with the progressive weakening in individual consciences
and in society of the sense of the absolute and grave moral illicitness
of the direct taking of all innocent human life, especially in its begin-
ning and its end, #he Churchs Magisterium has spoken out with increas-
ing frequency in defense of the sacredness and inviolability of human
life. The Papal Magisterium, particularly insistent in this regard, has
always been seconded by that of the bishops, with numerous and com-
prehensive doctrinal and pastoral documents issued either by Episco-
pal Conferences or by individual bishops. The Second Vatican Council
also addressed this matter forcefully, in a brief but incisive passage.?
(no. 57)

Continuing, he then goes on to say:

Therefore, by the authority which Christ conferred upon Peter
and his Successors, and in communion with the Bishops of the
Catholic Church, I confirm that the direct and voluntary killing of an
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innocent human being is always gravely immoral. This doctrine, based
upon that unwritten law which man, in the light of reason, finds in his
own heart (cf. Rom 2:14-15) is reaffirmed by Sacred Scripture, trans-
mitted by the Tradition of the Church, and taught by the ordinary

and universal Magisterium. (no. 57)

Since John Paul II explicitly refers, at the conclusion of the passage just
cited, to the teaching of Vatican Council II in Lumen gentium, no. 25, it is
both useful and necessary, properly to understand the significance of this
centrally important passage, to see what the Council Fathers said in the
passage referred to. It reads:

Although the bishops, taken individually, do not enjoy the privi-
lege of infallibility, they do, however, proclaim the doctrine of the Church
infallibly on the following conditions: namely, when, even though dispersed
throughout the entire world but preserving for all that amongst themselves
and with Peter’s successor the bond of communion, in their authoritative
teaching concerning matters of faith or morals, they are in agreement that
a particular teaching is to be held definitively and absolutely. (Lumen gen-
tium, no. 25; emphasis added)

Note that John Paul I, before invoking the authority conferred upon
Peter and his successors, made it a point to call attention to the universal
teaching of the bishops and to the teaching of Vatican Council II on the
intrinsic and grave malice of every direct and voluntary killing of innocent
human beings. Surely this is a teaching on a matter of “morals,” and the uni-
versal Magisterium agrees in judging that this teaching is to be held defin-
itively and absolutely. Consequently, one can legitimately conclude that
here John Paul II is asserting that this truth of Catholic moral teaching has
been infallibly proposed by the ordinary and universal Magisterium of the
Church, according to the criteria set forth in Vatican Council IT's Dog-
matic Constitution on the Church, Lumen gentium.3

Later in this chapter, in condemning the intrinsic evil of direct abor-
tion, John Paul II first reviews the teaching of Scripture (no. 61), the two-
thousand-year Tradition of the Church (no. 61), recent papal teaching (no.
62), and the Church’s canonical discipline from the earliest times to the
present on this question. He then writes:

Given such unanimity in the doctrinal and disciplinary tradition of
the Church, Paul VI was able to declare that this tradition is unchanged
and unchangeable (cf. Encyclical Letter Humanae vitae, no. 14). There-
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fore, by the authority which Christ conferred upon Peter and his Suc-
cessors, in communion with the Bishops — who on various occasions
have condemned abortion and who in the aforesaid consultation
[which preceded publication of Evangelium wvitae], albeit dispersed
throughout the world, have shown unanimous agreement concerning
this doctrine I declare that direct abortion, that is, abortion willed as an
end or as a means, always constitutes a grave moral disorder, since it is the
deliberate killing of an innocent human being. This doctrine is based
upon the natural law and upon the written Word of God, is transmit-
ted by the Church’s Tradition and taught by the ordinary and univer-
sal Magisterium [here again John Paul II explicitly refers to Lumen
gentium, no. 25]. (no. 62; emphasis in original)

Clearly, here John Paul II affirms that the teaching on the grave
immorality of direct abortion has been infallibly proposed by the ordinary
and universal Magisterium.

Later, in unequivocally condemning euthanasia or mercy killing as
always gravely immoral, John Paul IT uses similar language:

In harmony with the Magisterium of my Predecessors [here a
note refers to the teaching of Popes Pius XII and Paul VI and to
Gaudium et spes] and in communion with the Bishops of the Catholic
Church, I confirm that euthanasia is a grave violation of the law of God,
since it is the deliberate and morally unacceptable killing of a human
person. This doctrine is based upon the natural law and upon the writ-
ten Word of God, is transmitted by the Church’s Tradition and taught
by the ordinary and universal Magisterium [again a note refers to
Lumen gentium, no. 25]. (no. 65; emphasis in original)

The Pope thus affirms here that this truth of Catholic moral teaching
has been infallibly proposed by the ordinary and universal Magisterium.*

In this chapter, John Paul IT also insists that we must have the courage
“to look truth in the eye and to call things by their proper names” (no. 58).
Truth requires us to say that procured abortion is “the deliberate and direct
killing, by whatever means it is carried out, of a human being in the initial
phase of his or her existence, extending from conception to birth” (no. 58).
The legalization of abortion is “a most serious wound inflicted on society
and its culture by the very people who ought to be society’s promoters and
defenders” (no. 59).

It is also an affront to the dignity of human life to perform experiments
on human embryos that are not intended to benefit them. Human life, even
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in its earliest stages of development, can never be regarded as “biological
material” for research or as a source of organs or tissues for transplants: “the
killing of innocent human creatures, even if carried out to help others, con-
stitutes an absolutely unacceptable act” (no. 63).

The temptation “to have recourse to euthanasia, that is, to take control
of death and bring it about before its time, ‘gently’ ending one’s own life or
the life of others” must be totally rejected (no. 64). Although it is morally
licit to forgo medical procedures that “no longer correspond to the real sit-
uation of the patient, either because they are by now disproportionate to any
expected results or because they impose an excessive burden on the patient
and his family,” “euthanasia is a grave violation of the law of God, since it
is the deliberate and morally unacceptable killing of a human person” (no.
65). The same is true of suicide and “assisted suicide.” Euthanasia and
assisted suicide must be recognized as a “ ‘false mercy,’ and indeed a disturb-
ing ‘perversion’ of mercy. True ‘compassion’ leads to sharing another’s pain;
it does not kill the person whose suffering we cannot bear” (no. 66). The
quite different “way of love and true mercy” leads us to recognize, in the pleas
of the dying and the suffering, a “request for companionship, sympathy and
support in the time of trial. .. a plea for help to keep on hoping when all
human hopes fail” (no. 67).

Today, some, at times many, claim that abortion and euthanasia must
be regarded as human rights, or at least as legally permissible options if
approved by the majority. Unfortunately, the civil law of far too many soci-
eties has given legal sanction to such claims (nos. 68-69). When ethical
relativism, the root of these tendencies, prevails, it perverts democratic soci-
eties. Democracy “cannot be idolized to the point of making it a substitute
for morality or a panacea for immorality.” The moral value of a democracy
depends on conformity to the moral law, whose truths do not depend on
changeable “majority” opinions (no. 70).

If sound democracy is to develop, there is an urgent need to “rediscover
those essential and innate human and moral values which flow from the
very truth of the human being and express and safeguard the dignity of the
person: values which no individual, no majority and no State can ever cre-
ate, modify or destroy, but must only acknowledge, respect and promote”
(no. 71). Public authority at times can tolerate moral evils in order to pre-
vent more serious harms to human persons, but “it can never presume to
legitimize as a right of individuals. .. an offense against other persons
caused by the disregard of so fundamental a right as the right to life.” Nor
can the legalization of abortion or euthanasia be justified by appeals to
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respect for the consciences of others, “precisely because society has the
right and the duty to protect itself against the abuses which can occur in
the name of conscience and under the pretext of freedom” (no. 71). Thus
civil laws legalizing the direct killing of innocent human beings through
abortion and euthanasia are totally opposed to “the inviolable right to life
proper to every individual and thus deny the equality of everyone before
the law” (no. 72). Since no human law can authorize such evils, there is a
grave obligation in conscience to oppose them; it is never right to obey
them or take part in propaganda campaigns in favor of them or to vote for
them (no. 73).

John Paul II recognizes that “a particular problem of conscience can
arise in cases where a legislative vote would be decisive for the passage of a
more restrictive law, aimed at limiting the number of authorized abortions,
in place of a more permissive law already passed or ready to be voted on.”
In such cases,

when it is not possible to overturn or completely abrogate a pro-abor-
tion law, an elected official, whose absolute personal opposition to
procured abortion was well known, could licitly support proposals
aimed at /imiting the harm done by such a law and at lessening its
negative consequences at the level of general opinion and public
morality. This does not ... represent an illicit cooperation with an
unjust law, but rather a legitimate and proper attempt to limit its evil
aspects. (no. 73)

A grave obligation of conscience requires persons not to cooperate for-
mally in practices that, even if permitted by civil law, are contrary to “God’s
law.” Such cooperation, which can never be justified, occurs “when an
action, either by its very nature or by the form it takes in a concrete situa-
tion, can be defined as a direct participation in an act against innocent
human life or a sharing in the immoral intention of the person committing
it” (no. 74).

The commandment “You shall not kill,” by absolutely excluding intrin-
sically evil acts such as the deliberate killing of innocent human beings, is
the point of departure for true freedom because “it leads us to promote life
actively, and to develop particular ways of thinking and acting which serve
life” (nos. 75-76). The new law of love immeasurably enriches and deepens
this commandment: “for the Christian it involves an absolute imperative to
respect, love, and promote the life of every brother and sister, in accordance
with the requirements of God’s bountiful love in Jesus Christ” (no. 77).
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D. Chapter Four: “For a New Culture of Human Life”

This chapter is an appeal to proclaim the good news of the “Gospel of
Life” and to carry out the work of evangelization, “an all-embracing,
progressive activity through which the Church participates in the prophetic,
priestly and royal mission of the Lord Jesus” (no. 78). Ransomed by the
“author of life” (Acts 3:15) at the price of his blood (cf. 1 Cor 6:30), and
made his members by baptism, we are now “the people of /ife and we are
called to act accordingly,” sent into the world as a people to celebrate and
serve life (no. 79). To proclaim Jesus is to proclaim life because he is “the
word of life” (1 Jn 1:1). Because of our union with Jesus, we are adopted
children of God, members of the divine family (no. 80). We are thus called
to proclaim the “living God who is close to us, who calls us to profound
communion with himself, who awakens in us the certain hope of eternal
life”; we are summoned to affirm “the inseparable connection between the
person, his life and his bodiliness” (no. 81).

Teachers, catechists, and theologians must show the anthropological
reasons on which respect for every human life is based and help everyone
discover how the Christian message “fully reveals what man is and the
meaning of his being and existence.” The task of proclaiming the Gospel
of Life is primarily entrusted to bishops (no. 82).

To carry out our mission, we must foster in ourselves “a contemplative
outlook,” that “of those who see life in its deeper meaning, who grasp its
utter gratuitousness, its beauty and its invitation to freedom and responsi-
bility,” accepting reality as a gift and with deep religious awe in order to
“rediscover the ability to revere and honor every person” (no. 83).

Celebrating the Gospel of Life means celebrating the God of life, the
God who gives life (no. 84). It requires us to “appreciate and make good use
of the wealth of gestures and symbols present in the traditions and customs
of different cultures and peoples” (no. 85). Above all, the Gospel of Life
must be celebrated in our daily lives, filled with self-giving love for others.
Only in this way can we provide the context within which “heroic actions. ...
are born,” actions proclaiming the Gospel of Life “by the total gift of self.”
Such heroism is reflected quietly in the lives of brave mothers “who devote
themselves to their own families without reserve, who suffer in giving birth
to their children, and who are ready to make any effort, to face any sacrifice,
in order to pass on to them the best of themselves” (no. 86).

The Gospel of Life must be proclaimed by works of charity, a pressing
need today. In carrying out these works, our attitude must be to “care for the
other as a person for whom God has made us responsible.” Appropriate
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and effective programs to support new life in particular must be imple-
mented (no. 87).

A tremendous educational effort is needed to proclaim the Gospel of
Life, including the development of centers for natural methods of regulat-
ing fertility, for marriage preparation and support, for helping unwed moth-
ers welcome new life and care for it. Needed, too, are communities to help
treat people suffering from drug addiction, from AIDS, and for all who are
disabled. The elderly and terminally ill must be given the support necessary
to sustain them in their final days. This requires a reconsideration of the role
of hospitals, clinics, and convalescent homes, which must be “places where
suffering, pain and death are acknowledged and understood in their human
and specifically Christian meaning” (no. 88).

In proclaiming the Gospel of Life, a unique responsibility belongs to
health care personnel: doctors, pharmacists, nurses, chaplains, men and
women religious, administrators, and volunteers (no. 89). Effective works
of charity need certain forms of social activity and commitment in the polit-
ical field. Civil leaders have a grave obligation to serve human life through
legislative measures. Political leaders must not enact laws “which by disre-
garding the dignity of the person, undermine the very fabric of society.” It
is not enough to remove unjust laws; it is necessary to root out the under-
lying causes of attacks on life, “especially by ensuring proper support for
families and motherhood. A family policy must be the basis and driving force
of all social policies” (no. 90).

The issue of population growth must be addressed by respecting the
primary and inalienable responsibility of married couples and families and
“cannot employ methods which fail to respect the person and fundamen-
tal human rights, beginning with the right to life of every innocent human
being” (no. 91).

The family has a decisive responsibility with respect to the Gospel of
Life. “This responsibility flows from its very nature as a community of life
and love, founded on marriage, and from its mission to ‘guard, reveal and
communicate love.”” The family is the true “sanctuary of life.” It is indeed
the “domestic church,” summoned to proclaim, celebrate, and serve the
Gospel of Life. Married couples are called upon to be givers of life; they
must recognize that procreation is “a unique event which clearly reveals
that human life is a gift received in order to be given as a gift.” They must
raise their children in the love and service of God and neighbor (no. 92).
To carry out its mission, the family must pray daily, practice solidarity
within the home, and extend hospitality and solidarity to others (no. 93).

33



34

CaTdoLic BIOETHICS AND THE GIFT OF HUMAN LIFE

The neglect or, worse yet, the rejection of the elderly, who have a valu-
able contribution to make to the Gospel of Life, is an intolerable offense
(no. 94).

Because the future of humanity passes through the family, the sanctu-
ary of life, “the family urgently needs to be helped and supported.” Tragically
today, social, economic, and cultural conditions, far from serving the fam-
ily, make its tasks more difficult. This must change (no. 94).

There is an urgent need for “general mobilization of consciences and a
unified ethical effort to activate a great campaign in support of life. All
together, we must build a new culture of life” (no. 95). To do this, the first
and fundamental step is to form consciences rightly about the incompara-
ble and inviolable worth of every human life and to reestablish the essen-
tial link between life and freedom, inseparably related goods of the human
person. Of crucial importance in forming consciences is “the rediscovery of
the necessary link between freedom and truth.” Men must acknowledge
that they are God’s creatures: “Where God is denied and people live as
though he does not exist, or his commandments are not taken into account,
the dignity of the human person and the inviolability of human life also end
up being rejected or compromised” (no. 96).

Education for life must emphasize its inherent value from its begin-
ning. This demands that young people learn to value their sexuality and
come to see the intimate bond between sexuality and authentic human love.
Education in sexuality is education in chastity, a virtue enabling persons to
respect the “spousal” meaning of the body, the responsibility of married cou-
ples to respect the beauty of human procreation and to be open to the gift
of life by using natural methods of regulating fertility. Education for life also
requires an education in the true meaning of suffering and death (no. 97).

In short, to develop a new culture of life we must have the courage “to
adopt a new life-style” based on a correct scale of values: “the primacy of being
over having, of the person over things”; it requires passing from indifference
to concern for others, from rejection to acceptance. In developing this cul-
ture, everyone has a role. An indispensable one belongs to intellectuals, in
particular Catholic intellectuals; likewise universities, especially Catholic
universities, and centers, institutes, and committees of bioethics have an
indispensable role. So, too, do those involved in the mass media, who should
“present the positive values of sexuality and human love, and not insist on
what defiles and cheapens human dignity” (no. 98). Women play a partic-
ularly important role in developing a new culture of life. They are to bear
witness to the meaning of genuine love, especially of love for human life at
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its inception. Women who have had abortions should remember that the
“Father of mercies is ready to give [them] forgiveness and peace,” and
enable them to re-commit themselves to the service of life (no. 99).

In developing a new culture of life, we must always remember that
God, the Giver of Life, is our greatest friend and helper. We need to ask for
his help in prayer and fasting “so that the power from on high will break
down the walls of lies and deceit: the walls which conceal from the sight of
so many of our brothers and sisters the evil of practices and laws which are
hostile to life” (no. 100). The Gospel of Life, finally, is not for believers
only, but for everyone. The value at stake, the value of human life, “is one
which every human being can grasp by the light of reason.” To be actively
pro-life is “to contribute to the renewal of society through the promotion
of the common good”; no genuine democracy can exist “without a recog-
nition of every person’s dignity and without respect for his or her rights.”
Nor can true peace exist unless “/ife is defended and promoted’ (no. 101).

Conclusion

In the conclusion of his encyclical, Pope John Paul II turns to gaze on
Mary, the Virgin Mother so intimately and personally associated with the
Gospel of Life (nos. 102-104). She helps the Church to “realize that life is
always at the center of a great struggle between good and evil, between light
and darkness.” She helps us realize that “it is precisely in the ‘flesh’ of every
person that Christ continues to reveal himself and to enter into fellowship
with us, so that rejection of human life . .. is really a rejection of Christ” (no.
104). She is the one who helps us face our mission to proclaim life. Like her,
we are not “to be afraid,” for “with God nothing is impossible” (Lk 1:30, 37)
(no. 105).

2. The Vatican Instruction on Respect for Human Life in Its
Origin and on the Dignity of Procreation (Donum Vitae)

On February 22,1987, the Congregation for the Doctrine of the Faith
issued this document, which is divided into an introduction and three prin-
cipal parts. I will now summarize its contents.

A. Introduction
The Introduction contains five sections. Section 1 deals with biomedical

research and Church teaching. The purpose of the document is to put “for-
ward the moral teaching corresponding to the dignity of the person and to
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his integral vocation” with reference to issues posed by contemporary biomed-
ical research. Section 2 takes up the contributions science and technology
can make to the human person. But science and technology are not morally
neutral. They require respect for the “fundamental criteria of the moral law,”
the service of the human person, of his inalienable rights and his integral
good according to God’s design. Section 3 relates truths about human anthro-
pology to procedures in the biomedical field. Interventions upon the human
body affect the human person, especially in the field of sexuality and procre-
ation, where “the fundamental values of life and love are actualized.” Bio-
medical interventions must be morally evaluated in light of the dignity of
the human person and his divine vocation. Section 4 proposes two basic cri-
teria for moral judgment in this area, namely, (1) the inviolability of innocent
human life “from the moment of conception until death” and (2) the special
character of the transmission of human life, which has been “entrusted by
nature to a personal act.” Section 5 recalls the teaching of the Magisterium,
which offers human reason the light of revelation on these two points, hold-
ing (1) that human life, from the moment of conception, must be absolutely
respected because man is the only creature on earth that God “has wished for
himself” and because the spiritual soul of man is “immediately created by
God”; and (2) that human procreation requires the responsible collaboration
of spouses with God’s fruitful love. Human procreation must be realized in
marriage through the acts proper and exclusive to spouses.

B. Part I: Respect for Human Embryos

This part has six major sections. Section 1, on respect due to the human
embryo, reminds us that “the human being is to be respected as a person
from the first moment of his existence.” Modern science recognizes that the
biological identity of a new human individual is already constituted in the
zygote resulting from fertilization. This scientific conclusion gives a valu-
able indication for discerning by the use of reason a personal presence at the
moment of the first appearance of human life: How could a human indi-
vidual not be a human person?

The moral condemnation of procured abortion is reaffirmed. “Since
the human embryo must be treated as a person, it must also be defended in
its integrity, tended and cared for, to the extent possible, in the same way
as any other human being.” This is the principle determining the answers
to the moral questions that will follow.

Section 2 deals with prenatal diagnosis. This is licit if the methods used
with the informed consent of parents respect the life and integrity of the
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embryo and the mother without subjecting them to disproportionate risks.
It is gravely immoral when the diagnosis is done with the thought of pos-
sibly inducing an abortion depending on its results. One must deny to the
state or any other authority the right to link in any way prenatal diagnosis
and procured abortion.

Section 3, concerned with therapeutic procedures on human embryos,
affirms that they are licit if they respect the embryo’s life and integrity and
do not involve disproportionate risks. Procedures menacing the life or
integrity of human embryos are illicit.

Section 4 takes up medical research and experimentation on human
embryos. If the research is intended to benefit the embryo, it can be under-
taken provided there is certainty that it will not harm the embryo’s life or
integrity and provided that proper consent has been given. Research and
experimentation not directly therapeutic is absolutely illicit. Moreover, the
corpses of human embryos and fetuses must be respected.

Section 5 affirms that it is absolutely immoral to produce human
embryos in vitro as research material.

Section 6, which deals with procedures for manipulating human
embryos engendered by new reproductive technologies, brands as absolutely
immoral efforts to obtain a human being asexually through “twin fission,”
cloning, or parthenogenesis. It likewise brands as immoral efforts to make
animal-human hybrids or to gestate human embryos in artificial or animal
uteruses, as well as the freezing of embryos, attempts to engineer the “sex”
of embryos, etc.

C. Part II: Interventions Upon Human Procreation

Here concern is with “artificial procreation and insemination,” i.e., dif-
ferent technical procedures directed toward obtaining a human conception
in a manner other than the sexual union of man and woman. This part
begins by noting the ideological link between procured abortion and in
vitro tertilization. This deathly dynamic, however, does not exempt us from
a further and thorough ethical study of artificial fertilization, whether het-
erologous (when the gametic cells used come from persons not married to

each other) or homologous (when these cells come from persons married
to each other).

(1) Heterologous Artificial Insemination
Section 1 deals with the intimate link between marriage and human
procreation. From the moral point of view, human procreation must be the

37



38

CatHOLIC B1oETHICS AND THE GIFT OF HUMAN LIFE

fruit of marriage: this is the key principle. Every human being must be
accepted as a gift and blessing. The procreation of a new human person
must be “the fruit and sign of the mutual self-giving of the spouses.” The
child has a right to be conceived, carried in the womb, brought into the
world and brought up within marriage. The good of society as well demands
this. This is the only truly responsible way of generating human life.

Thus Section 2 repudiates heterologous artificial fertilization as immoral
because it is contrary to the unity of marriage, to the dignity of the spouses,
to the right of the child to be conceived and brought into the world in mar-
riage and from marriage. Moreover, the fertilization of a woman who is
unmarried or widowed, whoever the donor may be, is not morally justified.

Section 3 rejects “surrogate” motherhood as unacceptable for the rea-
sons given already in repudiating heterologous artificial fertilization.

(2) Homologous Artificial Insemination

The key moral principle here is the intimate connection between pro-
creation and the marital act. Three arguments are then given in Section 4,
concerned with the connection between procreation and the marital or con-
jugal act.

(a) There is an inseparable connection, willed by God and unlawful for
man to break on his own initiative, between the unitive and procreative
meanings of the conjugal act. But artificial fertilization and procreation,
even if the gametic cells used come from husband and wife, severs this bond.
Fertilization is licitly sought when it is the result of a “conjugal act which is
per se suitable for the generation of children to which marriage is ordered
by its nature and by which the spouses become one flesh.” From the moral
point of view, procreation is deprived of its proper perfection when it is not
desired as the fruit of a conjugal act, of the one-flesh unity of the spouses.

(b) The “language of the body” likewise shows that it is immoral for
spouses to generate human life outside of their marital union, an act insep-
arably corporeal and spiritual. The origin of a new human person should be
“linked to the union, not only biological but spiritual,” of husband and wife.

(c) Respect for a human person in his origin requires that he not be
treated as a product. When a child is begotten through the conjugal act, he
comes to be as a gift from God, a gift crowning the spouses’ mutual gift of
themselves to each other. When a child is “produced,” it comes to be, not
as a gift from God, which in truth it is, but as a product of human control.

Section 5 specifically addresses the morality of homologous in vitro
fertilization and embryo transfer. Even if we prescind from the ideological
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link between these procedures and procured abortion, the conclusion must
be that these ways of generating human life are immoral. They dissociate
the begetting of human life from the conjugal act and, in fact, establish the
dominion of technology over the origin and destiny of the human person.
Conception in wvitro is not achieved or positively willed as the expression
and fruit of a specific conjugal act; in homologous in vitro fertilization and
embryo transfer, the generation of human persons is objectively deprived of
its proper perfection, namely, that of being the result and fruit of a conju-
gal act expressing the love of husband and wife. The child so obtained has
not been respected in his origin.

However a child comes into the world, whether as the fruit of a con-
jugal act or through these technologies, he must be respected as a person
and as a gift from God.

Section 6 deals with homologous artificial insemination. This is
rejected because it dissociates the two meanings of the conjugal act. The
basic principle is this: if the procedure replaces or substitutes for the conju-
gal act, it is immoral; if, however, it assists or helps the conjugal act to achieve
its purpose, it may be morally licit. Masturbation is repudiated as a morally
illicit means of obtaining human sperm.

Section 7 treats of the moral criteria for medical intervention in human
procreation. The physician is at the service of persons and of human procre-
ation. He does not have the authority to dispose of them or to decide their
fate. He 1s to aid the spouses and not, by his technique, substitute for them.

Section 8 concerns the suffering of spouses who cannot have a child or
fear to bring a handicapped child into the world. The desire of spouses for
children is natural and legitimate. But they do not have a “right” to a child
because the child is not an object but a gift from God. Spouses suffering
from sterility must bear their cross.

D. Part III: Moral Law and Civil Law

The inviolable right of every innocent human person and the institu-
tion of marriage are moral values and constitutive elements of the civil soci-
ety and its order.

New technological possibilities require the intervention of political
authorities and of legislators. Such intervention should be directed to ensur-
ing the common good of the people through respect for their fundamental
rights, the promotion of peace, and public morality. It furthermore ought
to preserve the human community from temptations to selfishness and
from discrimination and prejudice.
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Among fundamental rights are these: (a) every human being’s right to
life and physical integrity and (b) the rights of the family and of the child.

Political authority may not approve making human beings through
procedures exposing them to the grave risks noted in the document. The
recognition by positive law of techniques of artificial transmission of human
life would widen the breach already opened by the legalization of abortion.
The law cannot tolerate, and in fact must forbid, that human beings, even
at the embryonic stage of development, be treated as objects of experimen-
tation, mutilated, or destroyed.

Civil law cannot approve techniques of artificial procreation that, for
the benefit of third parties, take away what is a right inherent in the spousal
relationship; therefore, civil law cannot legalize donation of gametes between
persons who are not united in marriage. Legislation ought to also prohibit
embryo banks, postmortem insemination, and surrogate motherhood.

Conclusion

In its conclusion, the document issues an invitation to all who can to
exercise a positive influence and ensure that, in family and society, due
respect is accorded to human life and love. In particular, it invites theolo-
gians, above all moralists, to study more deeply and make ever more acces-
sible to the faithful the teaching of the Magisterium in the light of a valid
anthropology of human sexuality and marriage.

All are invited to act responsibly in the area proper to each and, like the
Good Samaritan, to recognize as a neighbor even the littlest among the
children of men.

3. Declaration on Procured Abortion

This document was issued by the Congregation for the Doctrine of
the Faith on November 18, 1974, during the pontificate of Pope Paul VI.

Consisting of 27 numbered sections, it is structured as follows: (A) an
Introduction (nos. 1-4); (B) In the Light of Faith (nos. 5-7); (C) In the
Additional Light of Reason (nos. 8-14); (D) Reply to Some Objections
(nos. 15-18); (E) Morality and the Law (nos. 19-23); and (F) a Conclusion
(nos. 24-27).

A. Introduction
This stresses that the Church cannot remain silent about the question of
abortion because of her obligation to defend man against whatever destroys
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or degrades him and because the issue is so grave, concerned as it is with
human life, the most basic of all man’s goods (no. 1). The claim that abortion
should be legalized since it does not violate anyone’s conscience and reflects
legitimate ethical pluralism is specious, because no one can claim freedom of
thought as a pretext to attack the rights of others, especially the right to life
(no. 2). Thus Christians, both clerical and lay, and notably bishops, have
rightly resisted efforts to legalize abortion (no. 3). It is appropriate and nec-
essary for the Congregation for the Doctrine of the Faith, charged with pro-
tecting and fostering faith and morals in the Church, to speak out on this
matter; all the faithful must realize the need to assent to the truths of faith
and morals proposed by the Magisterium. The Declaration’s teaching, there-
fore, lays a serious obligation on the consciences of the faithful (no. 4).

B. In the Light of Faith

Here the document stresses that God 1s the God of life, not death (no.
5), that the Church’s Tradition from earliest times (e.g., the Didache of the
second century) has always taught that human life must be protected at
every stage in its course, including the beginnings (no. 6), despite different
opinions regarding the precise time when a spiritual soul is infused. The
teaching condemning abortion as gravely sinful, even by those who thought
that the soul was not infused at conception, has been consistent through-
out Church history and has been forcefully proclaimed by the Magisterium,
especially in our day. As Pope Paul VI has said, the teaching of the Church

on this matter is “unchanged and immutable” (no. 7).

C. In the Additional Light of Reason

Key points made here are: (1) human beings are persons because they
have a rational nature and are radically capable of knowing the truth and
making free choices; as a person, a human being is the subject of inviolable
rights, among them the right to life (no. 8); (2) as a person, a human being
is not subordinate to society but only to God, although a person must sub-
ordinate individual interests to the common good of society; his bodily life
is a fundamental good (no. 9); (3) conscience must be enlightened to rec-
ognize that society is not the source of fundamental human rights but rather
is obligated to respect and protect them (no. 10); the first right is the right
to life, and society must respect this (no. 11); human life must be respected
at all stages of development, from fertilization until natural death (no. 12).

Number 13 of this section is particularly interesting. It declares that
modern genetic science confirms belief that all the characteristics of the
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person are fixed at conception. However, in footnote 19 of this number, the
Declaration says that it deliberately leaves untouched the question, philo-
sophical in nature, of when the spiritual soul is infused. It does so because
“the tradition is not unanimous in its answer and authors hold different
views: some think that animation occurs in the first moment of life, others
that it occurs only after implantation.” But it insists that the moral position
it takes on abortion does not depend on the answer to that question, and this
for two reasons: (1) Even if one supposes that animation occurs after con-
ception, the life in question is incipiently human, preparing for and calling
for a soul in which the nature received from the parents is completed. (2) It
is enough that the presence of a soul is at least probable ~ and the contrary
cannot be established with certainty  to show that taking the life of the
fetus at least runs the risk of killing a person already in possession of a soul.

It is very important, I believe, to note that in Evangelium vitae Pope
John Paul IT addressed this question when he considered the view of those
who “try to justify abortion by claiming that the result of conception, at
least up to a certain number of days, cannot yet be considered a personal
human life” (no. 60). After explicitly referring to no. 13 of the Declaration
on Procured Abortion, he then said:

What is at stake is so important that, from the standpoint of
moral obligation, the mere probability that a human person is involved
would suffice to justify an absolutely clear prohibition aimed at killing
a human embryo. Precisely for this reason, over and above all scientific
debates and those philosophical affirmations to which the Magis-
terium has not expressly committed itself, the Church has always
taught and continues to teach that the result of human procreation,
from the first moment of existence, must be guaranteed that uncon-
ditional respect which is morally due to the human being in his or her
totality and unity as body and spirit.

He then concluded by making his own the teaching of Donum wvitae,
namely, that “ “The human being is to be respected and treated as a person from
the moment of conception; and therefore from that same moment his rights
as a person must be recognized, among which in the first place is the invi-
olable right of every innocent human being to life’” (no. 60).

D. Reply to Some Objections
There can be serious reasons or motives for having an abortion (e.g.,
dangers to the mother’s life and health, abnormal condition of the unborn
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child, extreme poverty, etc.). But life is too fundamental a good to be
weighed against even very serious disadvantages. No reason can justify
deliberately killing the unborn (no. 14). Women’s liberation does not jus-
tify abortion (no. 15), nor does sexual freedom (no. 16), nor technological
advance (which must be ruled by morality [no. 17]) — nor is birth control
the answer (no. 18).

E. Morality and the Law

Cannot a legitimate pluralism legalize abortion, particularly to avoid
harm to desperate women who seek abortion clandestinely (no. 19)? While
civil law must tolerate some evils, it cannot accept the killing of the unborn
(no. 20); civil law is subordinate to natural law, and the state has the obli-
gation to protect the weak from the strong (no. 21). No one can rightly
obey a law immoral in itself, nor can anyone take part in campaigns in favor
of such laws, nor vote for them, nor collaborate in their application, etc. (no.
22). Law must reform society so that children will be welcomed and
received worthily (no. 23).

F. Conclusion

At times heroism is needed to follow conscience and obey God’s law,
but fidelity to truth is necessary for true progress of human persons (no. 24).
A Christian, whose outlook cannot be confined to this world, knows that
he cannot measure happiness by the absence of sorrow and misery here
below (no. 25). Every Christian must attempt to remedy such sorrows and
miseries; while never approving abortion, Christians must work to combat
its causes by effective means, including political action and development of
suitable institutions to help pregnant women (no. 26). Action will never
change unless hearts and minds are changed so that people will consider
fertility a blessing, not a curse, and responsible cooperation with God in giv-
ing life a privilege and honor. Christians know that in facing these tasks
Jesus will help them (no. 27).

4. Declaration on Euthanasia

This Declaration, promulgated by the Congregation for the Doctrine of
the Faith on May 5, 1980, contains an Introduction, four parts (I. The Value
of Human Life; I1. Euthanasia; 111. The Meaning of Suffering for Chris-
tians and the Use of Painkillers; IV. Due Proportion in the Use of Reme-
dies), and a Conclusion.
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A. Introduction

Here the document reminds readers of Vatican IT’s reaffirmation of the
dignity of the human person and its unequivocal condemnation of crimes
such as abortion, euthanasia, and willful suicide, and also of the Congrega-
tion’s earlier Declaration on Procured Abortion. The Congregation now judges
it opportune to set forth Church teaching on euthanasia, particularly in
view of progress in medical science and issues this has raised.

B. Part I: The Value of Human Life

This part reaffirms that human life is the basis of all human goods.
Most people regard it as sacred; no one may dispose of it at will; and believ-
ers regard it even more highly as a precious gift of God’s love “which they
are called upon to preserve and make fruitful.” It then declares:

1. No one can make an attempt on the life of an innocent person
without opposing God’s love for that person, without violating a fun-
damental right, and therefore without committing a crime of the
utmost gravity. 2. Everyone has the duty to lead his or her life in accor-
dance with God’s plan. That life. .. must bear fruit already here on
earth, but. .. finds its full perfection only in eternal life. 3. Intention-
ally causing one’s own death, or suicide, is therefore equally as wrong
as murder. . .. However, one must clearly distinguish suicide from that
sacrifice of one’s life whereby for a higher cause .. . a person offers his
or her own life or puts it in danger.

C. Part II: Euthanasia

The document defines euthanasia or mercy killing as “an action or an
omission which of itself or by intention causes death, in order that all suf-
fering may in this way be eliminated. Euthanasia’s terms of reference, there-
fore, are to be found in the intention of the will and in the methods used.”
NB: One can kill a person mercifully or commit euthanasia by an act of
omission as well as by one of commission.

It then articulates the dasic principle, namely, “nothing and no one can
in any way permit the killing of an innocent human being, whether a fetus
or an embryo, an infant or an adult, an old person, or one suffering from an
incurable disease, or a person who is dying.” This is a “question of the vio-
lation of the divine law, an offense against the dignity of the human per-
son, a crime against life, and an attack on humanity.”

Some people, because of pain, suffering, etc., may ask to be killed mer-
cifully; but many times when they ask for death they are really giving an
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anguished plea for help and love. What they need, besides medical care, is

love.

D. Part III: The Meaning of Suffering for Christians and the Use of

Painkillers

Physical suffering is an inevitable part of the human condition; it serves
a useful purpose but so affects human psychology that it can become so
severe that one wishes to remove it at any cost. Christians recognize that
suffering has a special place in God’s saving plan as a sharing in Christ’s
passion and union with his redemptive work. But there is nothing wrong
in using painkillers as such so long as their use does not prevent one from
carrying out religious and moral duties, even if one foresees that their use
may shorten life. Painkillers that cause unconsciousness need special con-
sideration because it is not right to deprive a person of consciousness with-
out a serious reason for permitting this to happen.

E. PartIV: Due Proportion in the Use of Remedies

This is a very important part. The Declaration recalls the use in the
past Catholic tradition of the distinction between “ordinary” and “extraor-
dinary” means and notes that today  although the principle behind this
distinction is good it is sometimes difficult to understand because of the
imprecision of these terms. Thus some today distinguish between “propor-
tionate” and “disproportionate” means. The Declaration says that in any
event one can make a “correct judgment as to means by studying the type
of treatment to be used, its degree of complexity or risk, its cost and the pos-
sibilities of using it, and comparing these elements with the result that can
be expected, taking into account the state of the sick person and his or her
physical and moral resources.”

This means that, although it is always gravely immoral to kill a person
because of his or her alleged bad quality of life, the condition of a person’s
life can be used in judging whether a particular medical treatment is “pro-
portionate” or “disproportionate.”

In saying this, the Dec/aration in no way supports the proportionalist
method of making moral judgments (as some proportionalists have
claimed). First of all, the Declaration had previously affirmed unambigu-
ously the existence of an absolute moral norm prohibiting an intrinsically
evil act, namely, the norm absolutely proscribing the intentional killing of
an innocent human being. No proportionalist affirms but rather denies this
truth. Second, there are contexts in which judgments of proportionality
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can be made, when there is some measure that can be used to compare measur-
able things. Here the things to be measured are medical treatments of dif-
ferent types, each with their own risks, hazards, pains, costs, etc., and with
their benefits. The judgment to be made in such cases is basically a techni-
cal one requiring some help from the medical profession. Moreover,
although it is always wrong to kill a person because of the alleged bad qual-
ity of his life, a person’s physical and moral resources will be such that some
can accept treatments that other persons cannot because for some the treat-
ment would be useful and not unduly burdensome whereas for others the
treatments would not be useful and would be unduly burdensome. This
topic will be considered at length in a later chapter.

The document then notes that it is not always wrong for patients to
undergo perhaps hazardous and untried treatments if they so desire, and
they can also forgo their use when they are seen not to do what they were
supposed to do. Doctors can help greatly in judging whether the investment
in instruments, personnel, etc., is just in proportion to the results achieved.
No one can force a person to accept a risky or burdensome treatment, etc.
If death is imminent, only normal care is required.

Conclusion to Chapter One

This chapter has reviewed in depth the teaching found in four major
documents of the Magisterium relevant to the issues to be taken up in this
book. The teaching found in Pope John Paul II's encyclical Evangelium
vitge is pertinent to almost every topic that will be considered, while the
teaching set forth in Donum vitae is crucially important relative to questions
concerning the generation of human life, that presented in the Declaration
on Procured Abortion is central to the problem of abortion, and that given in
the Declaration on Euthanasia is, naturally, quite pertinent to issues regard-
ing the care of the dying. In our subsequent study of these specific issues,
reference will be made to the documents examined here as well as to other
relevant sources of magisterial teaching.

ENDNOTES FOR CHAPTER ONE

1. On this, see John Paul II, encyclical Veritatis splendor, no. 78; see also St.
Thomas Aquinas, Summa theologiae, 2-2, 64, 7.



Church Teaching and Major Issues in Bioethics

Here the Pope refers to an incisive passage in Gaudium et spes, no. 27,
where the Council Fathers had said that “all offenses against human life
itself, such as murder, genocide, abortion, euthanasia, willful suicide.. . . are
criminal; they poison civilization, and they debase their perpetrators more
than their victims and militate against the honor of the Creator.”

The truth of this conclusion is confirmed by what John Paul II subse-
quently declared in his motu proprio, entitled Ad tuendam fidem (“To defend
the faith”), on May 1998, and by the “explanatory note” on this document
prepared by the Congregation for the Doctrine of the Faith. In this note,
the Congregation explicitly includes the “doctrine on the grave immoral-
ity of the direct and voluntary killing of an innocent human being” as an
example of a truth proposed as divinely revealed, not through a “defining
act,” i.e., a truth “solemnly defined by an ex cathedra pronouncement of
the Roman Pontiff or by the action of an ecumenical council, but through
a “non-defining act,” i.e., “by the ordinary and universal magisterium of the
bishops dispersed throughout the world who are in communion with the
Successor of Peter.” The Congregation then notes: “Such a doctrine can be
confirmed or reaffirmed by the Roman Pontiff, even without recourse to
a solemn definition, by declaring that it belongs explicitly to the teaching
of the ordinary and universal magisterium.” The text of John Paul IT's 44
tuendam fidem and of the Congregation’s explanatory note, entitled “Com-
mentary on the Profession of Faith’s Concluding Paragraphs,” is found in
Origins: CNS Documentary Service 28.8 (July 16, 1998). The text of Ad
tuendam fidem is given on pp. 114-116; that of the commentary on pp.
116-120. See in particular nos. 9 and 11 of the commentary.

In its explanatory note on John Paul II's 4d tuendam fidem, the Congrega-
tion for the Doctrine of the Faith explicitly recalls the teaching of Evan-
gelium vitae and cites euthanasia as an example of a truth which, while not
revealed, is connected by logical necessity to revealed truth and as one
infallibly proposed by the ordinary and universal Magisterium of the
Church. See no. 11 of “Commentary on the Profession of Faith’s Con-
cluding Paragraphs,” in Origins (cf. endnote 3).
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CHAPTERTWO

Making True Moral Judgments
and Good Moral Choices

Before considering, in the following chapters, major bioethical issues, it is
fitting and useful to consider first of all the subject of making true moral
judgments and good moral choices. It is so precisely because the principles
in light of which true moral judgments and good moral choices can be
made in our everyday lives as husbands and wives, students, business men
and women, or what have you, are the very same principles in light of which
true moral judgments and good moral choices can be made in matters per-
taining to bioethics.

Upright, virtuous men and women make true moral judgments and
good moral choices insofar as doing so has become, as it were, second nature
to them. Moreover, faithful Catholics can be confident that they make such
judgments and choices by conforming them to the teaching of the Church,
which speaks in the name of Christ. But everyone, even the virtuous per-
son, is at times perplexed about what to do, and frequently there is no firm
teaching of the Church to which one can appeal in order to make a true
moral judgment about some difficult moral problem, and at times it is very
difficult to apply such teaching to some complex issues. It is thus worth-
while to reflect more systematically on this matter.

Moreover, it is good for virtuous persons and faithful Catholics to
reflect in this way so that they can more intelligently explain both to them-
selves and to others why they regard some human actions as morally good
and others as morally bad, and why the Church’s teaching on moral mat-
ters is true.

I will proceed as follows: First, I will clarify the meaning of a “human
act,” its religious and existential significance, and the sources of its moral
goodness or badness. I do so because moral judgments bear upon human
acts, assessing them for their moral quality. Second, I will consider differ-
ent kinds of human dignity to show how human freedom of choice is
related to truth, to God’s wise and loving plan for human existence. Third,
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1 will consider the relationship between the “good” and human choice and
action and the first principle of natural law. Fourth, I will consider the basic
normative truths or principles of natural law, i.e., truths enabling us to dis-
tinguish between morally good and morally bad alternatives of choice and
action. Fifth, I will outline briefly an intelligent way to go about making
good moral judgments. Finally, I will consider how the natural law is ful-
filled and perfected by the new law of love and what this means for Chris-
tians in making moral judgments and choices.!

1. The Meaning of a “Human Act”; Its Existential and
Religious Significance; the Sources of Its Moral Character

A.The Meaning of a “Human Act”

Human acts are no# physical events that come and go, like the falling
of rain and the turning of leaves, nor do they “happen” to a person. They are,
rather, the outward expression of a person’s choices, for at the core of a
human act is a free, self-determining choice, which as such is something
spiritual which abides within the person, determining the very deing of the
person.

The Scriptures, particularly the New Testament, are very clear about
this. Jesus taught that it is not what enters a person that defiles him or
her; rather, it is what flows from the person, from his or her heart, from
the core of his or her being, from his or her choice (cf. Mt 15:10-20; Mk
7:14-23).

Although many human acts have physical, observable components,
what is central to them is the fact that they embody and carry out human
choices; because they do, they abide within the person as dispositions to fur-
ther choices and actions of the same kind, until a contradictory kind of
choice is made. Thus I become an adulterer and remain an adulterer once
I freely adopt by choice the proposal to have sex with someone other than
my wife. I commit adultery in the heart even before I engage in the out-
ward, observable act. And I remain an adulterer, disposed to commit adul-
tery again, until I make a contradictory choice, i.e., until I sincerely repent
of my adultery, do penance, and commit myself to amending my life and
being faithful to my wife. Even then, in a sense, I remain an adulterer
because I freely gave myself that identity, but now I am a repentant adulterer,
resolved to be a faithful, loving husband, and I am a repentant adulterer
because I have given myself this identity by my freely chosen act (made, of
course, with the help of God’s grace) of repentance.
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B. The Existential, Religious Significance of Human Acts as Freely

Chosen

This great truth, namely, that human acts as freely chosen have an exis-
tential, religious significance, has already, to some extent, been brought out
in our consideration of the meaning of a human act as a reality shaped by
a free, self-determining choice. But this matter is so critically important —
it is precisely because human acts as freely chosen have existential and reli-
gious significance that eternal life depends on our making good moral
choices in the light of #7ue judgments  that it merits further reflection.

John Paul II eloquently emphasizes this truth at the very beginning of
his 1993 encyclical, Verizatis splendor, in meditating on the dialogue between
Jesus and the rich young man who asked, “Teacher, what good must I do
to gain eternal life?” (Mt 19:16). Reflecting on this question, the Holy
Father says: “For the young man the question is not so much about rules to
be followed, but about the meaning of life. . . . This question is ultimately an
appeal to the absolute Good which attracts and beckons us: it is the echo
of a call from God, who is the origin and goal of man’s life” (VS, no. 7). It
is, he continues, “an essential and unavoidable question for every man for it is
about the moral good which must be done, and about eternal life. The
young man senses that there is a connection between moral good and the
fulfillment of his own destiny” (VS, no. 8).

The rich young man’s question has existential and religious significance
precisely because it is in and through the actions we freely choose to do that
we determine ourselves and establish our identity as moral beings. “It is pre-
cisely through his acts,” the Pope writes, “that man attains perfection as
man, as one who is called to seek his Creator on his own accord and freely
to arrive at full and blessed perfection by cleaving to him.” Our freely cho-
sen deeds, he continues, “do not produce a change merely in the state of
affairs outside of man, but, to the extent that they are deliberate choices,
they give moral definition to the very person who performs them, determin-
ing his most profound spiritual traits” (VS, no. 71). Each choice involves a
“decision about oneself and a setting of one’s own life for or against the Good,
for or against the Truth, and ultimately for or against God” (VS no. 65).

To recapitulate: we determine ourselves, make ourselves to be the kind of
persons we are in and through the actions we freely choose to do. We are free to
choose what we are to do and through our choices make ourselves to be the
kind of persons we are. But we are no free to make what we choose to do
to be good or bad, right or wrong. We know this from our own experience,
for we know that at times we have freely chosen to do things that we knew,
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at the very moment we chose to do them, were morally wrong. We can, in
short, choose badly or well; and if we are to be fully the beings we are meant
to be we need to choose well, i.e., in accordance with the truth. We will take
this matter up in detail later in this chapter.

C.The Sources of the Morality of a Human Act

The morality of a human act depends on three factors: the object of the
act, its end, and the circumstances in which it is done (cf. CCC, nos. 1750-
1754; ST, I-11, 18). Of these, the primary source of the morality of a human
act is the object, and no wonder, because the object of the act is precisely
what the acting person chooses fo do. This object is not some physical event
in the external world. Since it is precisely what the acting person is choos-
ing to do here and now, he or she ratifies this object in his or her heart and
makes himself or herself to be the kind of person willing to do #4is. Thus,
if I choose to lie, lying is the object of my act specifying it as an act of lying,
and, because I freely choose to lie, I make myself 0 e a /iar, no matter how
I may want to describe myself to others or even to myself.

Pope John Paul II, rejecting some contemporary moral theories utterly
incompatible with Catholic faith, has emphasized this great truth. Thus he
wrote: “the morality of the human act depends primarily and fundamentally on
the ‘object’ rationally chosen by the deliberate will” (VS, no. 78; emphasis in
original). In a very important passage that not only well summarizes the
Catholic tradition but also bears witness to the truth that a human act is no
mere physical happening but rather a reality flowing from the inner core of
the person insofar as it is a freely chosen deed, John Paul II goes on to say:

In order to be able to grasp the object of an act which specifies
that act morally, it is therefore necessary to place oneself 17 the perspec-
tive of the acting person. The object of an act of willing is in fact a freely
chosen kind of behavior. To the extent that it is in conformity with the
order of reason, it is the cause of the goodness of the will; it perfects
us morally. . .. By the object of a given moral act, then, one cannot
mean a process or an event of the merely physical order, to be assessed
on the basis of its ability to bring about a given state of affairs in the
outside world. Rather that object is the proximate end of a deliberate
decision which determines the act of willing on the part of the acting

person. (VS, no. 78; cf. ST, I-1I, 18)

Note that in this passage John Paul IT affirms that the object freely
chosen, if it is “in conformity with the order of reason,” is the “cause of the
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goodness of the will” and “perfects us morally.” Obviously, if this object is
not in conformity with the order of reason and is known not to be, then it
will be the cause of the badness of the will and will debase us morally. The
“order of reason” to which John Paul II refers will occupy us below, in con-
sidering the “natural law” or set of truths intended to guide human choices
and enable human persons to distinguish between morally good and
morally bad alternatives of choice/action.

Note, too, that in this passage John Paul II says that the “object” is also
the “proximate end of a deliberate decision which determines the act of will-
ing on the part of the acting person.” The “object” is the “proximate” or
“immediate” end of an act of willing because it is what one chooses to do
here and now. There is also a further or ulterior end of most human actions,
the end for whose sake one chooses to do this here and now. This further or
ulterior end is a distinct source of the morality of a human act different from
the “object” or “proximate end.” But both the object or proximate end and the
further or ulterior end must be good or in conformity with the order of rea-
son if the human act in its totality is to be morally good. One can choose to
do something morally good and in conformity with the order of reason for
very bad ulterior ends. Thus one can choose to help carry an elderly widow’s
groceries into her house in order to gain entry to the house and steal her sil-
verware or computer. The whole action is vitiated by the bad end toward
which it is ordered and for whose sake one chose to carry in the groceries.

Frequently, people seek to justify their actions in terms of the further
or remote end for whose sake they are done, and at times they even try to
re-describe the “object” of their act in terms of its hoped-for benefits. Thus
some may seek to justify an abortion by saying that what they are doing
their moral object — is to prevent human suffering (e.g., the suffering that
a child afflicted by cystic fibrosis and his family might experience if he is
allowed to be born). But this alleged justification is patently false, for the
true “object” specifying their act of choice is aborting the unborn child.
This is the means chosen, the act done, in order to bring about the remote
or further end motivating the act.

The morality of an act also depends on the circumstances in which it is
done. These, too, can be either good or bad. For instance, it is good to offer
charitable correction to a friend, but to do so in front of his children rather
than in private is a circumstance affecting the act, turning one otherwise
morally good into one morally bad.

Because the morality of a human act, considered in its totality, depends
on object (= proximate end), end (further or ulterior end), and circumstances,
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the act is morally good only if a// these factors are morally good, i.e., in
conformity with the order of reason. This is what can be called the prin-
ciple of plenitude or perfection, expressed in Latin by the dictum bonum
ex integra causa, which means that the act is morally good if and only if all
the factors contributing to its moral quality are good. If any of these
morally relevant factors is contrary to the order of reason, then the act is
morally bad: malum ex quocumque defectu  an act is bad if it has any moral
defect whatsoever (cf. CCC, nos. 1755-1756; ST, 1-11, 18, 1; 18, 4, ad 3;
19,6,ad 1).

Of these three sources of the morality of a human act, the “object,”
understood precisely as John Paul II has described it, is primary. An act
morally bad by reason of the object freely chosen can never be made good
by reason of any end, no matter how noble, or any circumstances, whatever

they may be.

2. Kinds of Human Dignity; Human Freedom and
God’s Wise and Loving Plan for Human Existence

A. Kinds of Human Dignity

According to Catholic tradition, there is a threefold dignity predicable
of human persons: (1) the first is intrinsic, natural, inalienable, and an
endowment or gift; (2) the second is also intrinsic, but it is an achievement,
not an endowment, an achievement made possible, given the reality of orig-
inal sin and its effects, only by God’s unfailing grace; (3) the third, again an
intrinsic dignity, is also a gift, not an achievement, but is a gift far surpass-
ing man’s nature and literally divinizing him.

The first dignity proper to human beings is the dignity that is theirs
simply as living members of the human species, which God called into
being when, in the beginning, he “created man in his image. .. male and
female he created them” (Gn 1:27). Every human being is a living image of
the all-holy God and can therefore rightly be called a “created word” of
God, the created word that his Uncreated Word became and is, precisely to
show us how much God loves us.

When we come into existence, we are, by reason of this intrinsic dig-
nity, persons. As God’s “created words,” as persons, we are endowed with the
capacity to know the truth and the capacity to determine our lives by freely
choosing to conform our lives and actions to the truth.? Yet when we come
into existence, we are not yet fully the beings we are meant to be. And this
leads us to consider the second sort of dignity proper to human persons, a
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dignity that is intrinsic but an achievement (made possible only by God’s
never-failing grace), not an endowment.

This second kind of dignity is the dignity to which we are called as
intelligent and free persons capable of determining our own lives by our
own free choices. This is the dignity we are called upon to give to ourselves
(with the help of God’s unfailing grace) by freely choosing to shape our
choices and actions in accord with the truth. In other words, we give our-
selves this dignity and inwardly participate in it by making good moral
choices, and such choices are possible only in the light of true moral judg-
ments. We give this dignity to ourselves by being true to our natural dig-
nity as persons created in God’s image and likeness.

The third kind of dignity is ours as “children of God,” brothers and
sisters of Jesus, members of the divine family. This kind of dignity is a pure
gratuitous gift from God himself. He made us to be the £ind of beings we
are, 1.e., persons made in his image and likeness, because he willed that
there be beings inwardly capable of receiving, should he choose to grant it,
the gift of divine life. And God has chosen to give this utterly supernatu-
ral gift to us in and through his Son become man, Jesus Christ. Just as Jesus
truly shares our human nature, so, too, do human persons who are re-gen-
erated in the waters of baptism share in Jesus’ divine nature. As true chil-
dren of God and brothers and sisters of Jesus, we are called to walk worthily
of our vocation #o be co-workers with Christ, his collaborators in redeem-
ing the world. I will take up the relevance of this dignity for making true
moral judgments and good moral choices in section 6 of this chapter. My
concern here and in the next two sections is with the second kind of dig-
nity proper to human persons, the dignity that, as intelligent and free per-
sons made in God’s image and likeness, they are to give themselves by
choosing in accordance with the truth.

B. Human Freedom of Choice and God’s Wise and Loving Plan for

Human Existence

The nature of this dignity and the relationship between human free-
dom and God’s wise and loving plan for human existence was beautifully
developed by Vatican Council II. According to the Council, “the highest
norm of human life is the divine law  eternal, objective, and universal
whereby God orders, directs, and governs the entire universe and all the
ways of the human community according to a plan conceived in wisdom
and in love” (DH, no. 3). Immediately afterwards, the Council went on to
say: “Man has been made by God to participate in this law, with the result
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that, under the gentle disposition of divine providence, he can come to per-
ceive ever increasingly the unchanging truth” (DH, no. 3). Precisely because
he can do this, man “has the duty, and therefore the right, to seek the truth”
(DH, no. 3). The truth in question here is the truth that is to inwardly
shape and guide human choices and actions ~ moral truth.

The passage concludes by saying that “on his part man perceives and
acknowledges the imperatives of the divine law through the mediation of
conscience” (DH, no. 3). Another Council document, the Pastoral Consti-
tution on the Church in the Modern World, Gaudium et spes, develops this
thought in a very significant passage:

Deep within his conscience man discovers a law which he has not
laid upon himself but which he must obey. The voice of this law, ever
calling him to love and do what is good and to avoid evil, tells him
inwardly at the right moment, do this, shun that. For man has in his
heart a law written by God. His dignity lies in obeying this law, and by
it he will be judged. His conscience is man’s most secret core, and his
sanctuary. There he is alone with God, whose voice echoes in his
depths. By conscience, in a wonderful way, that law is made known
which is fulfilled in the love of God and of one’s neighbor. (GS, no. 16;
emphasis added)

These passages make it clear that human persons give to themselves the
dignity to which they are called only by choosing in accord with the truth.
They likewise make it clear that God’s divine, eternal law, his “wise and
loving plan for human existence,” is the highest norm of human life. They
also affirm that human persons have been so made by God that they can
inwardly participate in his divine, eternal law. Although these passages do
not explicitly use the expression “natural law” to refer to our intelligent par-
ticipation in God’s eternal law, this is precisely what the expression “natu-
ral law” does mean in the Catholic tradition, and the Council Fathers,
through official footnotes appended to the text, show that this is precisely
how they understand natural law.?

3. The Relationship Between the “Good” and Human Choices
and Action; the First Principles of Natural Law

Human choices and actions, whether morally good or morally bad, are
intelligible and purposeful. Sinful choices, although wunreasonable and

opposed to the “order of reason,” are not irrational, meaningless, or absurd.
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All human choice and action is directed to some end or purpose, and the
ends of purposes to which human choices and actions are ordered are con-
sidered as “goods” to be pursued. The “good” has the meaning of what is
perfective of a being, constitutive of its flourishing or well-being. Conse-
quently, the proposition good is to be done and pursued and its opposite, evil, is
to be avoided is a proposition to which every human person, as intelligent,
will assent (ST, I-11, 94, 2). It is a “principle” or “starting point” for intelli-
gent, purposeful human choice and action. If human persons are to do any-
thing, whether morally good or morally bad, there must be some “point” in
doing it, something promising a benefit to the acting person. The princi-
ple that good is to be done and pursued and evil is to be avoided is the first
principle or truth of the natural law, and everyone can understand it.

Moreover, this is not an empty principle. It can be specified by identi-
fying the real goods perfective of human persons, aspects of their flourish-
ing or full-being, and these goods are grasped by our practical reason as
purposeful ends of human choice and action. St. Thomas identified a triple-
tiered set of such human goods, which, when grasped by our reason as
ordered to action (“practical reason”), serve as first principles or starting
points for intelligent human activity, as starting points for practical deliber-
ation — “What am I to do?” The first set includes being itself, a good that
human persons share with other entities; and since the being of living things
is life itself, the basic human good at this level is that of life itself, including
bodily life, health, and bodily integrity. The second set includes the bodily
union of man and woman in order to hand life on to new human persons,
who need education and care if they are to flourish, and this is a set of goods
that human persons share with other animals, but, of course, in a distinctively
human way. The third set includes goods unique to human persons, such
goods as knowledge of the truth, especially truth about God, fellowship with
other persons in a human community (friendship and justice, peace), and the
good of being reasonable in making choices (cf. ST, I-11, 94, 2).

To sum up: the first principles  the “starting points” — or first truths
of natural law are the truths (a) that good is to be done and pursued and evil
is to be avoided and (b) propositions identifying real goods of human exis-
tence as the goods that are to be pursued and done and whose opposites are
evils to be avoided, propositions such as /fe is a good to be pursued and pro-
tected, knowledge of the truth is a good to be pursued, friendship is a good to be
pursued, etc. These propositions articulate truths, practical in nature (i.e.,
relevant to human action), that do not need to be demonstrated as true
their truth is immediately evident for anyone who knows what they mean.
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None of these goods is the highest or greatest good, the Summum
Bonum. God alone is this good. But each of these goods is a real good of
human persons, inwardly perfective of them; each is a created participation
in the uncreated goodness of God himself. The propositions directing that
good is to be done and identifying these as the goods which authentically
perfect human persons and which are, consequently, the goods to be pur-
sued in and through human action do not, however, enable us to distin-
guish, prior to choice, between alternatives of action that are morally good
and those that are morally bad. Indeed, even sinners appeal to these goods
and the principles directing that they be protected in order to “justify” or,
rather, rationalize their immoral choices. Thus a research scientist who
unethically experiments on human subjects, failing to secure their free and
informed consent because he knows that they will not give it should they
be aware of the risks his experiment entails, may try to rationalize his
immoral behavior both to himself and others by appealing to the good of
knowledge to be gained through his experiments and its benefits for the life
and health of other persons.

But, in addition to these practical principles of natural law, there are
also practical principles that are moral/ in function, i.e., truths that enable
human persons to distinguish, prior to making choices, which alternatives
are morally good and which are morally bad. I shall now turn to a consid-
eration of these moral or normative truths of the natural law.

4. Normative Truths of Natural Law

St. Thomas Aquinas, in an article devoted to showing that all of the
moral precepts of the Old Law can be reduced to the ten precepts of the
Decalogue, taught that the twofold law of love of God and neighbor, while
not among the precepts of the Decalogue, nonetheless pertained to it as the
“first and common precepts of natural law.” Consequently, all the precepts
of the Decalogue must, he concluded, be referred to these two love com-
mandments as to their “common principles” (ST, I-1I, 100, 3 and ad 1). In
other words, for St. Thomas the very first moral principle or normative truth
of natural law can be properly expressed in terms of the twofold command
of love of God and neighbor. St. Thomas held this view, obviously, on the
authority of Jesus himself, who, when asked, “Teacher, which command-
ment in the law is the greatest?” replied, citing two Old Testament texts (Dt
6:5 and Lv 19:18), “You shall love the Lord, your God, with all your heart,
with all your soul, and with all your mind. This is the greatest and the first
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commandment. The second is like it: You shall love your neighbor as your-
self. The whole law and the prophets depend on these two commandments”
(Mt 22:36-40; cf. Mk 12:28-31; Lk 10:25-28; Rom 13:10; Gal 5:14).

In short, for St. Thomas — and the entire Catholic tradition — the
very first moral principle of natural law is that we are to love God and our
neighbor as ourselves. Moreover, and this is very important, there is an
inseparable bond uniting this first mora/ principle of natural law to the first
practical principle of natural law, which directs us to do and pursue the good
and the principles specifying the real goods of human persons that are to
be pursued and done. For the goods that are to be done and pursued in
human action  the goods perfecting human persons  are in truth gifts
from a loving God that we are to welcome and cherish, and it is obvious
that we can love our neighbors on/y if we are willing to respect fully the
goods perfective of them, only by willing that these goods flourish in them,
and by being unwilling intentionally to damage, destroy, or impede these
goods, to ignore them or slight them or put them aside, substituting
pseudo-goods for them.

Pope John Paul II has well expressed the indissoluble bond between
love for the goods of human existence and love for our neighbor. Com-
menting on the precepts of the second tablet of the Decalogue, i.e., those
concerned with actions regarding our neighbor, he reminds us (as did
Aquinas before him) that these precepts are rooted in the commandment
that we are to love our neighbor as ourselves, a commandment expressing
“the singular dignity of the human person, ‘the only creature that God has
wanted for its own sake’” (VS, no. 13, with an internal citation from GS,
no. 22).

After saying this, the Holy Father continues, in a passage of singular
importance for grasping the #ruh that is meant to guide our choices and
actions, by emphasizing that we can love our neighbor and respect his dig-
nity as a person only by cherishing the real goods perfective of him and by
refusing intentionally to damage, destroy, impede, ignore, neglect or in any
other way shut ourselves off from what is truly good. Appealing to the words
of Jesus, he highlights the truth that “the different commandments of the
Decalogue are really only so many reflections on the one commandment
about the good of the person, at the level of the many different goods which
characterize his identity as a spiritual and bodily being in relationship with
God, with his neighbor, and with the material world. ... The command-
ments, of which Jesus reminds the young man, are meant to safeguard the

good of the person, the image of God, by protecting his goods” (VS, no. 13). The
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negative precepts of the Decalogue — “You shall not kill; You shall not
commit adultery; You shall not steal; You shall not bear false witness” — all
these precepts, he concludes, “express with particular force the ever urgent
need to protect human life, the communion of persons in marriage,” and so
on (VS, no. 13).

Here the Holy Father is simply articulating once more the Catholic
moral tradition. Centuries ago St. Thomas Aquinas observed that “God is
offended by us only because we act contrary to our own good” (SCG 3.122).

In summary: the first moral principle of natural law, requiring us to love
God and our neighbor as ourselves, directs us, in every one of our freely
chosen deeds, to respect fully every real good perfective of human persons
and to refrain from intentionally choosing to damage, destroy, impede, neg-
lect, ignore, or in any other way fail to honor these goods and the persons
in whom they are meant to flourish. This first moral principle of natural
law, expressed fittingly in religious language by the twofold commandment
of love of God and neighbor, can be expressed in more philosophical lan-
guage, some contemporary Catholic authors convincingly argue, by saying
that “in voluntarily acting for human goods and avoiding what is opposed
to them, one ought to choose and otherwise will those and only those pos-
sibilities whose willing is compatible with integral human fulfillment”
(CMP, p. 184).4

In other words, if we are to choose well, in accordance with the truth
or order of reason, our basic attitude must be that of persons eager to
embrace, revere, and honor the real goods perfective of human persons and
the persons in whom these goods are meant to flourish because these goods
are gifts from God himself, created participations in his own uncreated
goodness, and constitutive aspects of the fi// being of the human persons
made in his image.

This basic, first principle of morality logically entails various “modes of
responsibility,” i.e., moral principles specifying ways in which we can fail to
love human persons and the goods meant to flourish in them. These are
moral principles such as the Golden Rule — we are to do unto others as we
would have others do unto us and not do unto others as we would not have
them do unto us (cf. Mt 7:12; Lk 6:31; ST, I-11,94,4,ad 1)  and the prin-
ciple that we are not to do evil so that good may come about (cf. Rom 3:8)
(on this subject cf. May, p. 103).

In light of the first moral principle of natural law and its modes of
responsibility, we can show the truth of more specific moral norms, such as
the precepts of the Decalogue, and come to understand that some human
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acts, as specified by their moral objects, are intrinsically evil and hence
absolutely forbidden. If we were willing to make these objects the end of our
will act of choice, we would be willing that evi/ b and thus freely make
ourselves evi/-doers.

This truth will be grasped readily if we recall here what was said before
about the “object” of a human act, namely, the “freely chosen kind of behav-
ior.” Morally good objects are compatible with a love for a// the goods of
human persons and for the God whose gifts these goods are. Human acts
specified by such objects are capable of being ordered to God; they specify
morally good kinds of human acts, whereas objects opposed to these goods
and to the persons in whom they are meant to flourish are not capable of
being ordered to God, and such objects specify morally bad kinds of human
acts. As Pope John Paul II puts the matter, “reason attests that there are
objects of the human act which are by their nature ‘incapable of being ordered
to God, because they radically contradict the good of the person made in his image”
(VS, no. 80). Acts so specified are intrinsically evil acts and the specific moral
norms proscribing them are absolute, i.e., without any possible exceptions.

The Catholic moral tradition  and sound philosophical ethics as well
— has recognized that there are human acts of this kind, i.e., human acts
specified by “objects” which cannot be chosen by one with a will toward
integral human fulfillment, by one who loves all the goods of human persons
and the persons in whom these goods are meant to flourish, who regards
these goods as precious gifts from God himself. Among such intrinsically
evil acts are the intentional (direct) killing of an innocent human being, hav-
ing sexual relations outside of marriage (fornication, adultery), and the like;
norms proscribing such intrinsically evil acts are moral absolutes.

Precisely because the truth of these moral absolutes is so widely denied
today, even by some theologians, John Paul II found it necessary to devote
his encyclical Veritatis splendor to the defense of this truth. He declared that
“the central theme of this encyclical. .. is the reaffirmation of the univer-
sality and immutability of the moral commandments, particularly those
which prohibit always and without exception intrinsically evil acts” (VS, no.
115). He clearly affirms that the truth of these moral commandments is
rooted in God’s love and in his call to each one of us to be holy as he is holy
(cf. Lv 19:2), his commandment that we are to be as perfect as he is perfect
(cf. Mt 5:48). “The unwavering demands of that commandment are based
upon God’s infinitely merciful love (cf. Lk 6:36) and the purpose of that
commandment is to lead us, by the grace of Christ, on the path of that full-
ness of life proper to the children of God” (VS§, no. 115).
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5. Steps in Making True Moral Judgments

In light of the normative truths of natural law, we can make true judg-
ments regarding the morality of human acts as specified by their “objects,”
i.e., by what is proposed as an object of free choice. We have already seen
that there are certain kinds of human acts, as specified by their moral
objects, that we ought never to freely choose to do: intentionally to kill an
innocent human being, to commit adultery or fornication, etc. Obviously,
one cannot intentionally choose to kill an innocent human being without
freely willing that a great evil Ze, namely, the death of that person whose life,
a good of incalculable value, one has chosen to destroy. Similarly, one can-
not freely choose to commit adultery without being willing to damage the
incalculable human good of marital fidelity and communion.

What this shows us is that, in considering the moral quality of any pro-
posed alternative of action  any “object” of a human act  one must con-
sider how this proposed action impinges on the goods of human persons. If
the proposed action is specified by an object of choice that one cannot will
without being willing to damage, destroy, or impede some true good of
human persons, or without being willing to ignore, slight, or repudiate some
real good of human persons, then this proposed action is specified by a
morally bad object and hence not referable to God because it contradicts
the good of persons made in his image.

Moreover, since the morality of human acts, though primarily settled
by the object freely chosen, also depends on the ends for whose sake they
are chosen and done and on the circumstances in which they are done,
these ends and circumstances must also be in accord with the order of rea-
son, i.e., in accord with a love and respect for the goods of human persons.
Actions good by reason of their object can become bad by reason of the end
for which they are chosen or the circumstances surrounding them. Thus,
while it is morally good in itself to sing a beautiful aria by doing so one
is participating in the good of beauty and perhaps enabling others to do so
as well — it is not morally good to choose to do so in a dormitory at 3 a.m.
and thus disturb the sleep of others. But one can never justify a human act
morally bad by reason of its object (an intrinsically evil act) by any end,
however noble (cf. CCC, no. 1756).

To put matters another way: Some proposals of choice (the “objects” of
the act), while relevant to one or perhaps more human goods, are compati-
ble with a love and respect for all human goods. Such moral objects are in
accord with the order of reason, and thus acts specified by them can be
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rightly chosen. Other proposals of choice, while relevant to one or perhaps
more human goods and compatible with a love and respect for some human
goods, are not compatible with love and respect for at least one human good,
that good, namely, whose destruction or injury is indeed the “object” of
choice. Human acts specified by moral objects of this kind are not in accord
with the order of reason and must be judged immoral.

6. The “Fulfillment” or “Perfection” of Natural Law
Through the Redemptive Work of Christ

In his introduction to Veritatis splendor, John Paul II calls attention to
a truth of supreme importance. This is the truth that “it is only in the mys-
tery of the Word Incarnate that light is shed on the mystery of man. ... It
is Christ, the last Adam, who fully discloses man to himself and unfolds his
noble calling by revealing the mystery of the Father and the Father’s love”
(VS, no. 2, citing GS, no. 22). Jesus, in his very person, “fulfills” the law and
brings it to perfection and thereby reveals to man his noble calling. As a
consequence, to live a moral life means ultimately to follow Christ.

We follow him not by any outward imitation but by “becoming con-
formed to him who became a servant even to giving himself on the Cross”
(VS, no. 21; cf. Phil 2:5-8). Following Christ means “holding fast to the
very person of Christ” (VS, no. 19).

But how can we “hold fast” to Christ> We do so by shaping our lives
— by making moral judgments and choices  in accord with the sublime
truths that Jesus makes known to us. Jesus not only reconfirms the truths
of the old law given to Moses (which embodied truths of natural law), he
also gives us a new command of love. The old law  as well as the natural
law — commands us to love our neighbor as ourselves. The new command-
ment Jesus gives us still requires this, but it goes beyond it, for Christians,
Jesus’ brothers and sisters, true children of God, are commanded by him to
love one another even as he has loved us, with a healing, redemptive kind
of love (cf. Jn 15:12; VS, nos. 18, 20), the kind of self-giving love that finds
expression on the Cross.

In his Sermon on the Mount (Mt 5), Jesus specifies for us the nature of
this self-giving love. Pope John Paul II, following St. Augustine, St. Thomas,
and the Catholic tradition, regards our Lord’s Sermon on the Mount as the
“magna charta of Gospel morality” (VS, no. 15). The Beatitudes of this Ser-
mon “speak of basic attitudes and dispositions in life and therefore they do
not,” John Paul II says, “coincide with the commandments. . .. [They are],
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above all, promises from which there also flow normative indications for the

moral life. ... They are a sort of self-portrait of Christ. .. invitations to dis-
cipleship and communion of life with Christ” (VS, no. 16).

The Beatitudes are not optional for the Christian, precisely because
they describe the dispositions and attitudes that ought to characterize the
followers of Christ. Here we must keep in mind the supreme truth about
our existence as Christians and the sublime dignity (cf. the third kind of
dignity described above) that is ours as children of God, brothers and sis-
ters of Jesus, members of the divine family.

The Beatitudes of the Sermon on the Mount can be regarded — as
Germain Grisez has so well presented matters  as “modes of Christian
response.” They specify ways of acting (including ways of making good
moral judgments) that mark a person whose will, enlivened by the love of
God poured into his or her heart, is inwardly disposed to act with the con-
fidence, born of his or her Christian hope, that integral human fulfillment
is 1ndeed possible and realizable in union with Jesus (cf. CMP, pp. 653-655).

In bearing our cross daily and shaping our judgments, choices, and
actions in accord with the truth — and ultimately the truth made known
to us by Jesus — we can be confident that the burden he gives us is sweet
and his yoke is light because be is wizh us! He is our Emmanuel. And be is,
in truth, our Simon of Cyrene, who will help us bear our cross so that we
can carry on his work of redemptive love.

ENDNOTES FOR CHAPTER TWO

1. The following sources are used for this chapter:

Documents of the Church’s Magisterium:

(1) Catechism of the Catholic Church, abbreviated as CCC.

(2) Vatican Council II, Dogmatic Constitution on the Church, Lumen
gentium, abbreviated as LG.

(3) Vatican Council II, Pastoral Constitution on the Church in the Mod-
ern World, Gaudium et spes, abbreviated as GS.

(4) Vatican Council II, Declaration on Religious Liberty, Dignitatis
humanae, abbreviated as DH.

(5) Pope John Paul II, encyclical Veritatis splendor (“The Splendor of
"Truth”), abbreviated as VS.
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Other Sources:

(1) St. Thomas Aquinas, Summa theologiae, abbreviated as ST. The Summa
theologiae is divided into parts, questions, and articles. There are three
parts in the Summa, and the second part is in turn divided into two
parts. The parts will be referred to by roman numerals, the questions
and articles by arabic numerals. Thus ST, I-II, 94, 2 means: Summa
theologiae, First Part of the Second Part, question 94, article 2. Fre-
quently, important material is contained in St. Thomas’s responses to
the objections he poses at the beginning of each article. These
responses are indicated by “ad 1,” “ad 2,” etc., meaning “response to
objection 1,” “response to objection 2,” etc.

(2) St.Thomas Aquinas, Summa contra gentiles, abbreviated as SCG. This
work is divided into four books, and the books are divided into chap-
ters. Both will be indicated by arabic numerals, with a period between
the arabic numeral designating the book and the arabic numeral indi-
cating the chapter. Thus SCG 3.111 means Summa contra gentiles,
book 3, chapter 111. This work of St. Thomas has been translated
into English as On the Truth of the Catholic Faith (New York: Double-
day Image Books, 1955), five volumes.

NB: Perhaps the finest presentation of St. Thomas’s moral thought is
to be found in John Finnis, Aguinas: Moral, Political, and Legal Theory
(Oxford and New York: Oxford University Press, 1998), chapters II-
V, pp. 20-186.

(3) Germain Grisez, The Way of the Lord Jesus, Vol. 1, Christian Moral
Principles (Chicago: Franciscan Herald Press, 1983). This work will be
abbreviated as CMP.

(4) William E. May, An Introduction to Moral Theology (second ed.: Hun-
tington, IN: Our Sunday Visitor, 2003). This will be referred to as May.

All the above references are placed in parentheses in the text at appro-
priate places.

A baby, born or preborn, does not, of course, have the developed capacity
for deliberating and choosing freely, but he has the nasural or radical capac-
ity to do so because he is human and personal in nature. This matter will
be taken up in more depth in a later chapter concerned with the moral
status of the embryo.

Thus, in Dignitatis humanae, no. 3, after affirming that God has made
man capable of sharing in his law and thus coming to know ever more the
unchanging truth, the Council Fathers added an official footnote, in which
they refer to three key texts of St. Thomas, namely, ST, I-11, 91, 1; 93, 1;
and 93, 2, in which St. Thomas affirms, among other things, that “the
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eternal law is unchanging truth, and everyone somehow knows the truth,
at least the common principles of natural law (even though in other matters
some people share more and some less in the knowledge of the truth)”
(ST, I-11, 93, 2). Unfortunately, the commonly used English translations
of the Documents of Vatican Council II (the “Abbott” edition and the first
“Flannery” edition) fail to include this official footnote, which is, however,
in the Latin original. Fortunately, subsequent editions of the “Flannery”
translation include the footnote.

In suggesting this way of formulating in non-religious and more philo-
sophical language the first moral principle of natural law, Grisez and his
associates (John Finnis, Joseph Boyle, and myself) are in large measure
simply following a suggestion made by the Fathers of Vatican II. As we
have seen already, they clearly affirmed that the “highest norm of human
life,” i.e., the wltimate norm of morality,is God’s divine, eternal law, in which
we participate through the natural law (cf. DH, no. 3). But, in speaking of
human action in this world, they also said that the “norm for human activ-
ity is this: that, in accord with the divine plan and will, human activity
should harmonize with the genuine good of the human race, and allow men as
individuals and as members of society to pursue their total vocation and

fulfill it” (GS, no. 35).



CHAPTER THREE

Generating Human Life:
Marriage and the New
Reproductive Technologies

Introduction

If the human race is to continue, new human beings must come into
existence. It is now possible to “make” human babies in the laboratory
through an array of modern reproductive technologies. But, as we all
know, the usual way for bringing new human persons into existence is for
a man and a woman to engage in genital intercourse, either within mar-
riage and through the marital act or outside of marriage through acts of
adultery and fornication or, as the latter is euphemistically called today,
“premarital” sex.

No matter how a new human being comes into existence, he or she is
something precious and good, a person, a being of incalculable value, wor-
thy of respect, a bearer of inviolable rights, a being who ought to be loved.!
This is true no matter how the child comes to be: whether through the
intimate and chaste embrace of husband and wives, through acts of adul-
tery or fornication, or through use of modern reproductive technologies.

This chapter is divided as follows. Part One briefly considers moral
issues raised by generating human life through acts of fornication and
adultery. Part Two considers at greater length and in depth the bonds inti-
mately uniting marriage, the marital act, and the gift of human life in
order to show why, in God’s loving plan for human existence, new human
life is properly respected when it comes to be in and through the marital
embrace and how the generation of human life in and through the mari-
tal act is an act of procreation, not one of reproduction. Part Three takes up
in depth the new reproductive technologies; after describing them in some
detail, it will set forth ethical and theological arguments to show that it is
intrinsically immoral to make use of technologies that generate new
human life outside the marital act. Part Four presents criteria for
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distinguishing between technological interventions that “assist” the mar-
ital or conjugal act in being fruitful and those that substitute for it and
replace it. Part Five considers the “rescuing” of frozen embryos produced
by the new reproductive technologies.

1. Part One: Fornication, Adultery, and the
Generation of Human Life

Here we can state straightforwardly that it is zof good to generate
human life through acts of adultery and fornication. It is not good because
fornicators and adulterers have not made themselves fif to receive the great
gift of human life. They do not have the moral capacity to receive this sur-
passingly great gift because they have not, through their own free and self-
determining choices, capacitated themselves to cooperate with God in
raising up new life and giving it the home where it can take root and grow.?
Indeed, practically all civilized societies have, until recently, regarded as
irresponsible the generation of new human life through the coupling of
unattached males and females. Even today, secular society judges fornica-
tors and adulterers to be acting “responsibly” only if they take care to pre-
vent unwanted pregnancies (and for the most part fornicators and adulterers
do not want a pregnancy) by using contraceptives and, should contracep-
tives fail, abortion as a backup to prevent the birth of an unwanted child
(the issues of contraception and abortion will be taken up in depth in later
chapters).? It is, unfortunately, symbolic of a new barbarism — of the “cul-
ture of death”  that many today claim that unmarried individuals have the
“right” to generate human life if they so choose, whether through freely
chosen genital acts of fornication or adultery or through new laboratory
methods of producing new human life.*

2. Part Two: Marriage and the Generation of Human Life

Two of the documents examined in Chapter One (Evangelium wvitae,
Donum witae) testify to the Church’s profound love and respect for mar-
riage and the family. Married couples, as Pope John Paul II affirmed, are
summoned to be givers of life and to recognize that procreating human life
is “a unique event which clearly reveals that human life is a gift received in
order to be given as a gift” (Evangelium vitae, no. 92). The Instruction on
Respect for Human Life in its Origin and on the Dignity of Procreation (Donum
vitae) insisted that the procreation of new human life must be the fruit of



Generating Human Life: Marriage and the New Reproductive Technologies

marriage and the marital act. As we saw in Chapter One, this document
gave three reasons why it is wrong to generate human life outside the mar-
ital act: the first was based on the inseparable connection, willed by God
and not lawful for man to sunder on his own initiative, between the unitive
and procreative meanings of the marital act; the second, on the “language
of the body”; the third, on the obligation to regard the child always as a per-
son and never as a product. When children are engendered through the
loving embrace of husbands and wives, the “inseparable connection” and the
“language of the body” are fully respected, and the children are in no way
treated as “products.” To show that this is true, I will consider (A) how men
and women, by getting married, give themselves rights and capacities that
unmarried persons simply do not have. Next (B), I will reflect on the mean-
ing of the marital act as inherently unitive and procreative, and I will then
(C) show that the life given in and through the marital act is truly “begot-
ten, not made.”

A. Marriage, Marital Rights, and Capacities

Fornicators and adulterers do not have the right either to “give” them-
selves to one another in genital sex or to “receive” the great gift of human
life. They do not have the right to do these things precisely because they
have failed to capacitate themselves to do them, to make themselves fif to
do them.

But husbands and wives, precisely because they have given themselves
irrevocably to each other in marriage, have established each other as irre-
placeable, nonsubstitutable, nondisposable persons and by doing so have
capacitated themselves to do things that unmarried individuals simply can-
not do: among them, to “give” themselves to each other in the act proper
and exclusive to spouses  the marital act — and to receive the gift of life.

In and through his act of marital consent — an act of free self-deter-
mination — the man, forswearing all others, has given himself irrevocably
the identity of this particular woman’s usband, while the woman, in and
through her self-determining act of marital consent, has given herself irrev-
ocably the identity of this particular man’s wife, and together they have
given themselves the identity of spouses. They have established each other
as absolutely unique and irreplaceable.’

Moreover, in and through the choice that makes them to be husband
and wife, a man and a woman give to themselves new capacities and new
rights, and they freely take upon themselves new responsibilities. They are
now able to do things that unmarried men and women simply cannot do,

69



70

CATHOLIC BIOETHICS AND THE GIFT OF HUMAN LIFE

precisely because the latter have failed to capacitate themselves to do them
by getting married. In short, men and women who give themselves irrevo-
cably to each other in marriage have the right and capacity to do what hus-
bands and wives are supposed to do. And among the things that married
persons are supposed to do are (1) to give each other a unique kind of love,
conjugal or spousal or marital love, (2) to engage in the marital act, and (3)
to “welcome life lovingly, nourish it humanely, and to educate it religiously,”
i.e., in love and service of God and neighbor.

B. The Meaning of the Marital Act

The marital act is not simply a genital act between men and women
who happen to be married. Husbands and wives have the capacity to engage
in genital acts because they have genitals. Unmarried men and women have
the same capacity. But husbands and wives have the capacity (and the righ?)
to engage in the marital act only because they are married, i.e., husbands
and wives, spouses. The marital act, therefore, is more than a simple geni-
tal act between people who just happen to be married. As marital, it is an
act that inwardly participates in their marital union, in their one-flesh unity,
a unity open to the gift of children.® The marital act, in short, is an act
inwardly participating in the “goods” or “blessings” of marriage, i.e., the
good of steadfast fidelity and exclusive conjugal love, the good of children,
and, for Christian spouses, the good of the “sacrament.”

The marital act expresses, symbolizes, and manifests the exclusive
nature of marital love, and it does so because it is both a communion in
being (the unitive meaning of the act) and the sort or kind of an act in and
through which the spouses open themselves to the good of human life in
its transmission, to the blessing of fertility (its procreative meaning).’

The marital act is unitive, that is, a communion in being or in an inti-
mate, exclusive sharing of personal life because in and through it husband
and wife come to “know” each other in a unique and unforgettable way,
revealing themselves to each other as unique and irreplaceable persons of
different but complementary sex.® In and through this act, they become
personally “one flesh,” renewing the covenant they made with each other
when they gave themselves to each other in marriage.” In the marital act,
husbands and wives “give” themselves to each other in a way that concretely
expresses their sexual complementarity, for the husband gives himself to
his wife in a receiving sort of way while she in turn receives him in a giv-
ing sort of way. His body, which expresses his person as a male, has a
“spousal significance,” for it enables him to personally give himself to his
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wife by entering into her body-person and doing so in a receiving sort of
way, while her body, which expresses her person as a female, likewise has a
“spousal significance,” for it is so structured that she is uniquely equipped
to receive his body-person into herself and in so receiving him to give her-
self to him.!% The marital act thus indeed, as Pope John Paul II has said,
speaks “the language of the body.”

The marital act is also a procreative kind of an act. In giving them-
selves to each other in this act, in becoming “one flesh,” husband and wife
also become one complete organism capable of generating human life. Even
if they happen to be sterile, their marital union is the sort or kind of act in
and through which human life can be given should conditions be favorable:
it is procreative in kind.!! Moreover, precisely because husbands and wives
are married, they have capacitated themselves, as nonmarried persons have
not, to cooperate with God in bringing new human persons into existence
in a way that responds to the dignity of persons. They have capacitated
themselves to “welcome life lovingly, nourish it humanely, and educate it in
the love and service of God and neighbor,” to give this life the “home” it
needs and merits in order to grow and develop.

The marital act, therefore, is not, as Pope Pius XII rightly said, “a mere
organic function for the transmission of the germ of life.” It is, rather, “a per-
sonal action, a simultaneous natural self-giving which, in the words of Holy
Writ, effects the union in ‘one flesh’. . . [and] implies a personal cooperation
[of the spouses with God in giving new human life].”? Indeed, as Pope
Paul VI put matters, “because of its intimate nature the conjugal act, which
unites husband and wife with the closest of bonds, also make them fit [the
Latin text reads: eos idoneos facit] to bring forth new human life according
to laws inscribed in their very being as men and women.”3

The marital act, therefore, precisely as marital, participates inwardly in
the goods or blessings of marriage. It is inherently love-giving (unitive) and
life-giving (procreative). And this is why the Church teaches that “there is
an inseparable connection, willed by God and not lawful for man to break
on his own initiative, between the unitive and procreative meaning of the
marital act.”** The bond inseparably uniting these two meanings of the
marital act is the marriage itself, and “what God has joined together, let no
man put asunder.”

The marital act is thus an utterly unique kind of human act. It is a col-

laborative, personal act executing the choice of the spouses to actualize their
marital union and participate in the goods proper to it. It is integrally uni-
tive and procreative, and it speaks the “language of the body.”
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C. “Begetting” Human Life Through the Marital Act

When human life comes to be in and through the marital act, it comes
as a “gift” crowning the act itself. The child is “begotten” through an act of
intimate conjugal love; he or she is not “made,” treated like a product. Hus-
band and wife do not “make” a baby, just as they do not “make” love, for nei-
ther a human baby nor love are “products” one makes. In engaging in the
marital act, husbands and wives are not “making” anything. They are, rather,
“doing” something, i.e., giving themselves to each other as irreplaceable and
nonsubstitutable persons complementary in their sexuality, and opening
themselves to the gift of human life. They are rightly regarded as “procreat-
ing” or “begetting” a child through an act of love; they are 7oz “producing”
one, “making” one. Their act is properly one of “procreation” and not one of
“reproduction.”

To grasp this truth properly, it is necessary to understand the difference
between “transitive” and “immanent” human activity, between “making”
and “doing.” In the one mode of human activity, making, the action pro-
ceeds from the agent or agents to something produced in the external world
by the use of various materials (e.g., cars, cookies, a poem). Such action is
transitive insofar as it passes from the acting subject(s) to an object or
objects fashioned by him or her or them. In this mode of human activity,
which is governed by the rules of art, interest centers on the product made,
and those that do not measure up to standards are frequently discarded.
Thus autoworkers produce cars, cooks bake cakes, novelists write books, and
college and university teachers produce lectures and texts. In this mode of
human activity, the action perfects (or fails to perfect) the object made, not
the agent producing the object — and I would rather have delicious cook-
ies baked by a culinary artist who might, for all I know, be a morally bad
person, than inedible ones produced by a saint.

In another mode of activity, doing, the action abides in the acting sub-
ject. The action is immanent (i.e., within the subject) and is governed by the
requirements of the virtue of prudence, not by the rules of art. If the action
is morally good, it perfects the agent, who in and through it “makes” him-
self or herself f0 be the kind of person he or she is, i.e., morally good.*®

It is important to note that every making involves a doing, for one
chooses to make something, and the act of choice, whereby we determine
ourselves and give ourselves our identity as moral beings, is something we
“do.” And there are some things that we can make that we know we ought
not to make because a choosing to make them is a morally bad kind of
choice, e.g., pornographic films.
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The marital act is zo# an act of making or producing. It is not a transi-
tive act issuing from spouses and terminating in some object distinct from
them. It is something that they “do.” In it they do not “make” love or “make”
babies. They give love to each other by giving themselves bodily to each
other, and they open themselves to the gift of human life. The life begot-
ten through their one-flesh union is not the product of their art, but “a gift
supervening on and giving permanent embodiment to” the marital act
itself.’* Thus, when human life comes to be in and through the marital act,
we can rightly say that the spouses are procreating or begetting. Their child
is “begotten, not made.”

3. Part Three: Generating Human Life Through
New Reproductive Technologies

Chapter One provided an extended account of the teaching on this
matter found in the Vatican Instruction on Respect for Human Life in its Ori-
gin and on the Dignity of Procreation (Donum vitae). Hence there is no need
here to repeat this teaching. But I will, prior to describing and offering a
moral evaluation of the various methods of generating human life outside
the marital act, summarize the teaching of Pope Pius XII on this matter and
also the teaching found in the 1997 document issued by the Pontifical
Academy for Life on cloning, an issue not treated in Donum wvitae.

A.The Teaching of Pius XII and the Pontifical Academy for Life

Pius XII died in 1958, twenty years before the birth of Louise Brown,
the first baby conceived 77 vitro to be born. Yet he was quite farsighted and
in several of his addresses took up the artificial generation of human life.
In one address, concerned with artificial insemination either by a third party
or by the husband, he articulated the “inseparability principle.” His teach-

ing is quite clear, as the following passage shows:

The Church has. .. rejected the. .. attitude which pretended to
separate in procreation the biological activity from the personal rela-
tions of husband and wife. The child is the fruit of the marriage union,
when it finds full expression by the placing in action of the functional
organs, of the sensible emotions thereto related, and of the spiritual
and disinterested love which animates such a union; it is in the unity
of this human act that there must be considered the biological condi-
tion of procreation. Never is it permitted to separate these different
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aspects to the point of excluding positively either the intention of pro-

creating or the conjugal relation.!®

Referring specifically to artificial insemination by the husband, he put
matters very eloquently:

To reduce the common life of a husband and wife and the conju-
gal act to a mere organic function for the transmission of seed would
be but to convert the domestic hearth, the family sanctuary, into a
biological laboratory. Therefore, in our allocution of September 29,
1949, to the International Congress of Catholic Doctors, We expressly
excluded artificial insemination in marriage. The conjugal act in its
natural structure is a personal action, a simultaneous and immediate
cooperation of husband and wife, which by the very nature of the
agents and the propriety of the act, is an expression of the reciprocal
gift, which, according to Holy Writ, effects the union “in one flesh.”
That is much more than the union of two germs, which can be
effected even by artificial means, that is, without the natural action of
husband and wife. The conjugal act, ordained and designed by nature,
1s a personal cooperation, to which husband and wife, when contract-
ing marriage, exchange the right.!

In another address, he condemned iz vitro fertilization, at that time
only a possibility. In no uncertain terms he declared: “As regards experi-
ments of human artificial fecundation ‘in vitro, let it be sufficient to observe
that they must be rejected as immoral and absolutely unlawful.”?

Although condemning artificial insemination/fecundation by a hus-
band as intrinsically immoral, he declared that “this does not necessarily
proscribe the use of certain artificial means destined solely to facilitate the
marital act, or to assure the accomplishment of the end of the natural act
normally performed.”! As we have seen, the Vatican Instruction on Respec
for Human Life in Its Origin and the Dignity of Procreation some thirty years
later affirms the legitimacy of technological interventions that “assist” the
marital act and do not “replace” it or “substitute” for it.

In June 1997, the Pontifical Academy for Life issued its Reflections on
Cloning. The document was issued after the success of Scottish scientists in
cloning the sheep “Dolly.” After noting that cloning “represents a radical
manipulation of the constitutive relationality and complementarity which
is at the origin of human procreation in both its biological and strictly per-
sonal aspects,” the Academy pronounces on the morality of cloning: “All the
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moral reasons which led to the condemnation of in vitro fertilization as
such and to the radical censure of in vitro fertilization for merely experi-
mental purposes must also be applied to human cloning.”

B. The New Reproductive Technologies

These include two broad categories: (1) artificial fertilization, which
embraces (a) artificial insemination, (b) in vitro fertilization and embryo
transfer, (c) alternative technologies using male and female gametic cells;
and (2) cloning or agametic reproduction.

(1) Artificial Fertilization

Fertilization naturally occurs when male sperm (male gametic cells) are
introduced into a woman’s body through an act of sexual coition and one
of the sperm succeeds in penetrating the woman’s ovum (female gametic
cell) and fertilizing it. Artificial fertilization is brought about when male
sperm are not united with the female ovum through an act of sexual coition
but by some other means. In artificial insemination, male sperm are intro-
duced into the female reproductive tract by the use of a cannula or other
instruments, with fertilization occurring when one of the sperm so intro-
duced fuses with the woman’s ovum. Fertilization occurs within the
woman’s body. In in vitro fertilization, male sperm and female ova are
placed in a petri dish (hence the name 7 vi#ro, “in a glass”) and subsequent
fusion of sperm and ovum and fertilization occur outside the woman’s body.

Both these forms of artificial fertilization can be either homologous or
heterologous. Homologous artificial fertilization uses gametic cells of a mar-
ried couple, whereas heterologous artificial fertilization uses the gametic cells
of individuals not married to each other (although one or both of the par-
ties may be married to another person).?

(a) Artificial Insemination

Homologous artificial insemination or artificial insemination by hus-
band (AIH) introduces the husband’s sperm into the wife’s body by use of
a cannula or other instruments. Ordinarily the husband’s sperm are
obtained through masturbation, although an alternative is intercourse using
a perforated condom or, in cases of obstruction of the vas deferens, which
serves a conduit for spermatozoa, the surgical removal of sperm from the
epididymis, where the sperm are stored. 2

Some married couples resort to AIH in order to achieve pregnancy
when, for whatever reason, the husband is not able to ejaculate within the
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vagina. It is also used when the husband suffers from oligospermia (when
his sperm production is very low and thus makes conception less likely
through sexual union) or when some allergy exists that cannot be treated
hormonally. Today AIH involves “washing” the sperm in a laboratory pro-
cedure to remove antibodies and prostaglandins and to capacitate the sperm
for fertilizing the ovum.”

With the ability to freeze and store sperm (the cryopreservation of
sperm), AIH can also be used to help a widow conceive a child by her own
husband’s sperm after his death.

Heterologous artificial insemination is usually referred to by the acronym
AID, signifying “artificial insemination by a donor.” But, as Walter
Wadlington correctly observes, “the term ‘sperm donor’ is a misnomer
because compensation of persons supplying semen has been a long-stand-
ing practice.” It is thus far more accurate to call this form of artificial
insemination “artificial insemination by a vendor.”?

Traditionally, this form of artificial insemination was used by married
couples so that the wife could bear a child genetically her own if her hus-
band were infertile or if there was “genetic incompatibility” between the
couple; i.e., when the couple were bearers of a recessive genetic defect and
there was the likelihood that any child they might conceive might be actu-
ally afflicted by this genetic impairment. Today, the procedure is still com-
monly used for these purposes, but it is now also used by single women
who want to bear a child and who, as Wadlington puts it, “do not have a
marital or other stable heterosexual partner or by a woman in a life partner-
ship with another woman.”?® It is also used in implementing surrogacy
agreements under which a woman will conceive and bear a child who will
then be turned over to the sperm provider or another person or other par-
ties after birth.

Because of the danger that the sperm provided by the “vendor” may
carry the human immuno-deficiency virus (H.1.V.) and thus threaten the
woman and child with AIDS (acquired immune deficiency syndrome),
today most doctors engaging in this form of artificial insemination use only
frozen sperm from commercial sperm banks which have quarantined the
samples long enough to test for HI.V.%

(b) In Vitro Fertilization and Embryo Transfer

Until the late 1970s, artificial insemination was the only alternative to
sexual union for effecting conception. But in the late 1970s, Patrick Step-
toe and Paul Edwards succeeded in bringing to birth a child conceived in
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vitro and transferred a few days after fertilization to her mother’s womb.
Thus, with the birth of Louise Brown on July 25, 1978, 2 new mode of
human reproduction became a reality: in vitro fertilization. It is ironic to
note that Louise was born precisely ten years after Pope Paul VI signed his
encyclical Humanae vitae, which affirmed the “inseparable connection
willed by God and unlawful for man to break on his own initiative, between
the unitive and procreative meanings of the marital act.” In vitro fertiliza-
tion makes it possible for human life to be conceived outside the body of
the (genetic) mother, but it is still a form of generating human life that is
gametic, i.e., possible only by uniting a male gametic cell, the sperm, with
a female gametic cell, the ovum. The new human life is conceived in a petri
dish using sperm provided by a man and an ovum provided by a woman.
Approximately two days after the fertilization process has been completed,
the embryo, which by then has developed to the four-to-eight cell stage, is
ready for transfer into a woman’s uterus, where it can implant and, if
implantation 1s successful, continue intrauterine development until birth.

Initially, i» vitro fertilization and embryo transfer (hereafter IVF-ET)
was carried out by obtaining a single egg (ovum) from a woman through a
laparoscopy, a procedure requiring general anesthesia. When a laparoscopy
is performed, the physician aspirates the woman’s egg through a hollow
needle inserted into the abdomen and guided by a narrow optical instru-
ment called a laparoscope. The first time IVF-ET succeeded, it was carried
out in a normally ovulating woman, Louise Brown’s mother, whose fallop-
1an tubes had been surgically removed. After a single egg was obtained
through laparoscopy, it was fertilized by her husband’s sperm iz vitro, and
the resulting embryo was then transferred to her womb two days after the
fertilization process was completed.

Today the standard procedure is to overstimulate the ovaries with ovu-
latory drugs such as Clomid, Pergonal, and Metrodin so that the woman
will produce several oocytes for retrieval and subsequent fertilization.
Oocytes (ova) produced are retrieved not by laparoscopy, with its require-
ment of general anesthesia, but by ultrasound-guided transvaginal aspira-
tion, which does not require general anesthesia. This greatly simplifies the
procedure. Standard practice today also includes fertilization of many ova,
mixing them in the petri dish with sperm (usually collected by masturba-
tion) that have been “washed” to make them more apt to fertilize. Thus
several new human zygotes (human beings at the earliest stage of develop-
ment) are produced and allowed to grow to the early embryo stage. It is now
customary to transfer two to four of these early embryos to the womb to
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increase probability of implantation and subsequent gestation until birth
and to freeze and store the others so that they can be used for implantation
later if the first attempts are unsuccessful. These “spare” frozen embryos
can also be “donated” for research purposes. Eventually, if not claimed by
the persons responsible for their manufacture or used in research, the frozen
embryos will be destroyed.®

IVF-ET can be either homologous or heterologous. Initially, homolo-
gous IVF-ET was used almost exclusively for wives whose fallopian tubes
had been damaged, to enable them and their husbands to have children of
their own. But now this procedure has been extended to include male-fac-
tor infertility (oligospermia, for instance) and other cases in which no pre-
cise cause for the couple’s infertility has been determined.! It can also be
used, it is now increasingly possible, to help a married couple avoid conceiv-
ing a child who could be affected by a genetically inherited pathology. For
example, in the summer of 1998 scientists succeeded in identifying and
separating male sperm responsible for the conception of female and male
children. Male children alone are afflicted by hemophilia. Hence a married
couple legitimately worried about conceiving a male child so afflicted can
now choose to conceive the child in vitro, fertilizing the wife’s ovum with
sperm provided by her husband but with the assurance that the sperm pro-
vided are female-producing and not male-producing sperm. In the future,
it is likely that more gametic cells, both male and female, carrying the genes
responsible for genetically induced pathologies will be identified and sep-
arated, and then only those identified as not carrying the genes causing the
maladies can be used for fertilization iz vitro.

Heterologous IVF-ET can now be used instead of artificial insemina-
tion in instances when the husband is completely infertile or when the wife
lacks ovaries or when there is genetic incompatibility between the spouses.
Sperm “donation” is easier than ova “donation,” inasmuch as the latter is
complicated by the need to synchronize the menstrual cycles of the woman
who “donates” the ova and the wife into whom the embryo is to be
implanted. Embryos conceived in vitro, as well as sperm and ova, can also
be “donated,” and embryo donation, like sperm donation, does not require
synchronizing the menstrual cycles of different women. Both homologous
and heterologous IVF can include implanting the resulting embryo into
the womb of a woman other than the one who supplied the ovum, a so-
called “surrogate” mother.*

As this makes evident, many permutations and combinations of gen-
erating human life are now technically feasible as a result of in witro
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fertilization, among them such procedures as ZIFT (zygote intrafallopian
tube transfer), which occurs when the zygote resulting from IVF is inserted
into the fallopian tube rather than having the embryo transferred into the
womb; and PROST (pro-nuclear tubal transfer), which transfers the very
early embryo by use of a laparascope into the fallopian tube.?

() Alternative Technologies Using Male and Female Gametic Cells

Certain contemporary techniques are not, strictly speaking, variants of
in vitro fertilization inasmuch as fertilization itself occurs, not outside the
woman’s body in a petri dish, but within a woman’s body. Thus these tech-
niques are more closely related to artificial insemination than to in vitro fer-
tilization as methods of artificial fertilization. But their development was
stimulated by research into in vitro fertilization and embryo transfer. In
these procedures, sexual union is not required in order to unite male and
female gametic cells.

One such technique is called SIFT, or sperm intrafallopian tube trans-
fer. This is sometimes used as an option for infertile couples who have not
concetved following ATH. In this procedure, the woman’s ovaries are hyper-
stimulated; this is coupled with a laparoscopy under general anesthesia to
inject a “washed” or prepared concentrate of the husband’s sperm (or that
of a “donor,” if necessary) into the fallopian tubes so that conception can
occur there 3

Another procedure of special interest is GIFT, or gamete intrafallop-
ian tube transfer. This is similar to IVF in that the woman’s ovaries are
hyperstimulated to produce multiple eggs, which are retrieved either by
laparoscopy or ultrasound-guided transvaginal procedures. An egg (or
group of eggs) is placed into a catheter with sperm (provided either by mas-
turbation or by the use of a perforated condom during intercourse) that
have been treated and “capacitated,” with an air bubble separating ova from
sperm to prevent fertilization from occurring outside the woman’s body.
The catheter is then inserted into her fallopian tube, the ovum (ova) and
sperm are released from the catheter, and fertilization can then occur within
the body of the woman, who can, of course, be the wife of the man whose
sperm are used and who could have provided the ovum (ova).*

There is currently a debate among theologians over GIFT and some
similar procedures, such as LTOT (low tubal ovum transfer) and TOT
(tubal ovum transfer). Some hold that GIFT and other procedures can, if
used by married persons in a way that avoids procuring sperm through mas-
turbation, be regarded as “assisting” the marital act and not replacing it and
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hence morally permissible. Others hold that GIFT is definitely a procedure
that replaces or substitutes for the marital act and that, therefore, its use is
immoral. I will take up this question in Part 4 of this chapter.

(2) Cloning or Agametic Reproduction

The February 27, 1997, issue of the journal Nature carried the news of
the birth of the sheep Dolly through the work of Scottish researchers Ian
Wilmut and K. H. S. Campbell and their associates at Edinburgh’s Roslin
Institute. They succeeded in generating a new sheep by a process called
“cloning,” or more technically “somatic-cell nuclear transfer.”* What they
did was to produce Dolly by fusing the nucleus of a somatic (body) cell of
an adult sheep with a denucleated oocyte, that is, an oocyte deprived of the
maternal genome. The genetic identity of the new individual sheep, Dolly,
was derived from only one source, namely, the adult sheep whose somatic
cell nucleus was inserted into the denucleated oocyte to “trigger” develop-
ment into a new individual of the species. This procedure can, in principle,
be used to generate new human beings whose genetic endowment would
be identical to that of the human beings whose somatic cells were inserted
into a denucleated human ovum.

A somewhat different procedure, developed by Ryuzo Yanagimachi
and his team at the John A. Burns School of Medicine at the University of
Hawaii, was used to clone mice and reported in the July 24, 1998, issue of
Nature magazine. But their work, too, produced a new member of a mam-
malian species by a procedure that is asexual, or agametic, in nature, inas-
much as it does not require fertilization of the female gametic cell, the
ovum, by the male gametic cell, the sperm. Thus, even from a biological
perspective, cloning is a far more radical mode of reproduction than artifi-
cial insemination or in vitro fertilization and their permutations and com-
binations. As the Pontifical Academy for Life noted in the document
previously referred to, cloning “tends to make bisexuality a purely func-
tional leftover, given that an ovum must be used without its nucleus in order
to make room for the clone-embryo.”’

C. An Ethical and Theological Evaluation of the New Reproductive
Technologies

(1) Ethical Reasons Why Non-Marital Ways of Generating New

Human Life Are Intrinsically Immoral

As we saw in Chapter One, the Vatican Instruction on Respect for Human
Life in Its Origin and on the Dignity of Procreation (Donum vitae) briefly sets
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forth three lines of reasoning to support the conclusion that it is always
immoral to generate human life outside the marital act. The first is based
on the “inseparability principle,” which claims that it is not lawful for man
on his own initiative to separate the unitive and procreative meanings of the
conjugal act. The second is rooted in the “language of the body,” and the
third is that non-marital ways of engendering human life change its gen-
eration from an act of procreation to one of reproduction, treating the child
as if he or she were a product.

1 believe that in the first part of this chapter, in reflecting on the mean-
ing of marriage and the marital act, I provided evidence to show that the
bond uniting marriage, the marital act, and the generating of new human
life is intimate, that the marital act, precisely as marital, is inherently both
unitive and procreative, and that it speaks the language of the body. Thus
I think that in that part of the chapter I offered good reasons to support the
first two lines of argument used by Donum vitae. There 1 also emphasized
that when a child comes to be in and through the marital act, he or she is
“begotten, not made,” and that in engaging in the marital act husbands and
wives are not “making” anything, either love or babies, but are rather “doing”
something, i.e., giving themselves to each other in an act that actualizes
their marital union and expresses their sexual complementarity, and gpen-
ing themselves to the gift of human life. I thus touched on the third line of
reasoning used by Donum vitae to show that it is wrong to generate human
life outside the marital act, because doing so treats the child as if he or she
were a product.

Here I wish to develop this third line of reasoning because I think that
it 1s the one that more clearly shows how seriously wrong it is to generate
human life outside the marital act.

In what follows I will focus attention on Aomologous artificial insemina-
tion and IVF-ET, i.e., ways of bringing new human life into existence by
uniting the gametic cells of husband and wife outside the marital act. I do
so because although some people in our society — and perhaps their num-
ber is increasing — find the Church’s teaching on heterologous fertilization
too restrictive of human freedom, most people, Catholic and non-Catholic
alike, can understand and appreciate this teaching even if, in some highly
unique situations, they might justify heterologous insemination and fertil-
ization. Nonetheless, most people recognize that when a man and a woman
marry, they “give” themselves exclusively to each other and that the selves
they give are sexual and procreative persons. Just as they violate their mar-
ital covenant after marriage by attempting to “give” themselves to another
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in sexual union, so, too, they dishonor their marital covenant and the
uniqueness and exclusiveness of their love and marital union by choosing
to exercise their procreative powers with someone other than their spouse,
the one to whom they have given themselves, including their power to pro-
create, irrevocably, “forswearing all others.”

But many of these people, including Catholics, find the Church’s judg-
ment that homologous artificial insemination and IVF-ET are a/ways wrong,
intrinsically evil, difficult to understand and accept. This is a “hard” teach-
ing, and strikes many as harsh, insensitive, and cruel. They ask, and not
without reason, why must human life be given on/y in and through the mar-
ital act? What evil is being done by a married couple, unable to have chil-
dren by engaging in the marital act, if they make use of the new
reproductive technologies to overcome the obstacles preventing their mar-
riage from being blessed with the gift of children?

It seems obvious that, if homologous artificial fertilization (whether
artificial insemination or IVF-ET) is intrinsically immoral, it follows a for-
tiori that this is true of heterologous fertilization and cloning.

To show that even homologous artificial fertilization is intrinsically
immoral, I will, as noted earlier, focus on the argument that generating
children outside of the marital act, even by procedures making use of
gametic cells of husband and wife, changes the generation of human life
from an act of “procreation” to one of “reproduction,” treating the child as
if he or she is a product. I will argue that this is indeed the case, and that it
is always gravely immoral to treat a human being, even in his or her initial
stages of existence, as a product and not as a person.

The argument to be advanced is intelligible in the light of the distinc-
tion, made previously, between “making” and “doing.” We have seen already
that in engaging in the marital act husbands and wives are not “making”
anything, but are rather “doing” something, and that any human life
brought into being in and through this act is begotten, not made.

In “making,” as we have seen already, the action proceeds from an agent
or agents to something in the external world, to a product. In making, inter-
est centers on the product made, and ordinarily products that do not meas-
ure up to standards are discarded or, at any rate, are little appreciated and
for this reason are frequently called “defective.” In making, moreover, the
logic of manufacturing is validly applied: one should use the most efficient
procedures available, keeping costs as low as possible, etc.

When new human life comes to be as a result of homologous artificial
insemination or homologous IVF-ET, it comes to be as the end product of
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a series of actions, transitive in nature, undertaken by different persons in
order to make a particular product, a human baby. The spouses “produce”
the gametic materials, which others then manipulate and use in order to
make the final product. When these new reproductive technologies are
employed, one cannot deny that the child “comes into existence. .. in the
manner of a product of making (and, typically, as the end product of a
process managed and carried out by persons other than his parents).”#
With use of these technologies, it is true to say that the child is “made,” not
“begotten.”

Precisely because homologous IVF-ET — like heterologous IVF-ET
— is an act of “making,” it is standard procedure, as we have seen in sur-
veying the literature describing the technologies, to overstimulate the
woman’s ovaries so that she can produce several ova for fertilization by
sperm, usually obtained most economically through masturbation and then
washed and “capacitated” so that they can better do their job; of the result-
ing new human embryos, some are frozen and kept on reserve for use
should initial efforts to achieve implantation and gestation to birth fail; it
1s also common to implant several embryos (two to four) in the womb to
enhance the likelihood that at least one will implant and, should too large
a number of embryos successfully implant, to discard the “excess” number
through a procedure some euphemistically call “pregnancy reduction.”
Finally, it is common practice to monitor development of the new human
life both prior to being transferred to the womb and during gestation to
determine whether it suffers from any defects and, should serious defects
be discovered or thought likely, to abort the product that does not meas-
ure up to standard. As a form of “making” or “producing,” artificial insem-
ination/fertilization, homologous as well as heterologous, leads to the use
of these methods, for they simply carry out the logic of manufacturing
commodities: one should use the most efficient, time-saving, and cost-
effective means available to deliver the desired product under good qual-
ity controls.

One readily sees how dehumanizing such “production” of human babies
is. It obviously treats them as if they were products inferior to their produc-
ers and subject to quality controls, not persons equal in dignity to their
parents.

But some people, including some Catholic theologians, note  cor-
rectly  that homologous insemination/fertilization does not require
hyperovulating the woman, creating a number of new human beings in a
petri dish, freezing some, implanting others, monitoring development with
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a view to abortion should “defects” be discovered, etc. They think that if

these features commonly associated with homologous insemination/fertil-
ization are rejected, then a limited resort by married couples to artificial
insemination/IVF-ET does not really transform the generation of human
life from an act of procreation to one of reproduction.

A leading representative of this school of thought, Richard A.
McCormick, S.J., argues that spouses who resort to homologous in vitro
fertilization do not perceive this as the “ ‘manufacture’ of a ‘product.” Fer-
tilization Aappens when sperm and egg are brought together in a petri dish,”
but “the technician’s intervention is a condition for its happening, not a
cause.”® Moreover, he continues, “the attitudes of the parents and the tech-
nicians can be every bit as reverential and respectful as they would be in the
face of human life naturally conceived.”® In fact, in McCormick’s view and
in that of some other writers as well, for instance, Thomas A. Shannon, Lisa
Sowle Cahill, and Jean Porter,* homologous in witro fertilization can be
considered an “extension” of marital intercourse, so that the child generated
can still be regarded as the “fruit” of the spouses’ love. While it is preferable,
if possible, to generate the baby through the marital act, it is, in the cases
of concern to us, impossible to do this, and hence their marital act — so
these writers claim — can be, as it were, “extended” to embrace in vitro fer-
tilization.

Given the concrete situation, any disadvantages inherent in the gener-
ation of human lives apart from the marital act, so these authors reason, are
clearly counterbalanced by the great good of new human lives and the ful-
fillment of the desire for children of couples who otherwise would not be
able to have them. In such conditions, they contend, it is not unrealistic to
say that homologous IVF-ET is simply a way of “extending” the marital act.

I believe that it is evident that this justification of homologous insem-
ination/IVF-ET is rooted in the proportionalistic method of making moral
judgments. It claims that one can rightly intend so-called pre-moral or
nonmoral or ontic evils (the “disadvantages” referred to above) in order to
attain a proportionately greater good, in this case, helping a married cou-
ple otherwise childless to have a child of their own. But this method of
making moral judgments is very flawed and was explicitly repudiated by
Pope John Paul II in Veritatis splendor.*? It comes down to the claim that one
can never judge an act to be morally bad only by taking into account the
“object” freely chosen and that it is necessary, in order to render any moral
judgment of an action, to consider it in its totality, taking into account not
only its object but the end and circumstances as well. If the end for whose
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sake something is chosen and done is a “proportionately greater good” than
the evil one does by choosing this object (e.g., making a baby in a petri
dish), then the act as a whole can be morally good. In Chapter Two, above,
this flawed method of making moral judgments was briefly criticized.

Moreover, the reasoning advanced by McCormick and others is rhetor-
ical in character and not based on a realistic understanding of what is
involved. Obviously, those who choose to produce a baby make that choice
as a means to an ulterior end. They may well “intend”  in the sense of
their further intention — that the baby be received into an authentic child-
parent relationship, in which he or she will live in a communion of persons
which befits those who share personal dignity. If realized, this intended
end for whose sake the choice is made to produce the baby will be good for
the baby as well as for the parents. But, even so, and despite McCormick’s
claim to the contrary, their “present intention,” i.e., the choice they are mak-
ing here and now, is precisely “to make a baby”  this is the “object” spec-
ifying their freely chosen act. The baby’s initial status is the status of a
product. In in vitro fertilization, the technician does not simply assist the
marital act (that would be licit) but, as Benedict Ashley, O.P,, rightly says,
he “substitutes for that act of personal relationship and communication one
which is like a chemist making a compound or a gardener planting a seed.
The technician has thus become the principal cause of generation, acting
through the instrumental forms of sperm and ovum.”*

Moreover, the claim that iz vitro fertilization is an “extension” of the
marital act and not a substitution for it is simply contrary to fact. “What is
extended,” as Ashley also notes, “is not the act of intercourse, but the inten-
tion: from an intention to beget a child naturally to getting it by IVE, by
artificial insemination, or by help of a surrogate mother.”* Since the child’s
initial status is thus, in these procedures, that of a product, its status is sub-
personal. Thus, the choice to produce a baby is, inevitably, the choice to
enter into a relationship with the baby, not as its equal, but as a product
inferior to its producers. But this initial relationship of those who choose
to produce babies with the babies they produce is inconsistent with and so
impedes the communion of persons endowed with equal dignity that is
appropriate for any interpersonal relationship. It is the choice of a bad
means to a good end. Moreover, in producing babies, if the product is defec-
tive, a new person comes to be as unwanted. Thus, those who choose to
produce babies not only choose life for some, but  and can this be real-
istically doubted?  at times quietly dispose of at least some of those who
are not developing normally.*
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I think that the reasons advanced here to show that it is not morally

right to generate human life outside the marital act can be summarized in
a syllogism, which I offer for consideration:

*  Major: Any act of generating human life that is non-marital is irre-
sponsible and violates the respect due to human life in its genera-
tion,

*  Minor: But artificial insemination, iz vifro fertilization, whether
homologous or heterologous, and other forms of generating human
life outside the marital act, including cloning, are non-marital.

+  Conclusion: Therefore, these modes of generating human life are
irresponsible and violate the respect due to human life in its gen-
eration.

I believe that the minor of this syllogism does not require extensive
discussion. However, McCormick, commenting on an earlier essay of mine
in which I advanced a syllogism of this kind, claims that my use of the term
“non-marital” in the minor premise is “impenetrable,” because the mean-
ing of a “non-marital” action is not at all clear.#’ This objection simply fails
to take into account all that'T had said in my previous essay and in the ear-
lier part of this chapter about the marital act.*®

It is obvious that heterologous insemination/fertilization and cloning
are “non-marital.” But “non-marital” too are homologous artificial insem-
ination and IVF. Even though married persons have collaborated in these
procedures and even though these procedures make use of gametic cells
supplied by husband and wife, the procedures are “non-marital” because the
marital status of the man and the woman participating in them is acciden-
tal and not essential, whereas, as we saw in the first part of this chapter, the
marital status of man and woman s essential for a marital act. Indeed, the
marital status of the parties involved in homologous artificial insemina-
tion/IVF is utterly irrelevant to the procedures as such. What makes hus-
band and wife capable of participating in these procedures is definitely no¢
their marital union, whereas the marital act is possible only by reason of
their marital union. Their marital status is irrelevant to artificial insemina-
tion/IVF because they are able to take part in these procedures simply
because, like unmarried men and women, they are producers of gametic
cells that other individuals can then use to fabricate human life. Just as
spouses do not generate human life marizally when this life (which is always
good and precious, no matter how engendered) is initiated as a result of an
act of spousal abuse, so they do not generate new human life maritally
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when what they do is simply provide the materials to be used in making a
baby.

The foregoing reflections should suffice to clarify the meaning of the
minor premise of the syllogism and to show its truth.

The truth of the major premise is supported by everything said about
the intimate bonds uniting marriage, the marital act, and the generation of
human life. Those bonds are the indispensable and necessary means for
properly respecting human life in its origin. To sunder them is to break the
inseparable bond between the unitive and procreative meanings of the con-
jugal act, to refuse to speak the “language of the body,” and above all to
treat a child in its initial stage of existence as a product, as something
“made,” not “begotten.” We have seen already that non-marital modes of
generating human life change the act generating such life from one of “pro-
creation” or “begetting” to one of “reproducing.” Such reproductive modes
of generating human life are indeed instances of “making.”

(2) The Basic Theological Reason Why Human Life Ought To Be

Generated Only in and Through the Marital Act

There is a very profound theological reason that offers ultimate support
for the truth that new human life ought to be given on/y in and through the
marital act — the act proper and unique to spouses, the act made possible
only by marriage itself — and not through acts of fornication, adultery,
spousal abuse, or new “reproductive” technologies.

The reason is this: human life ought to be “begotten, not made.”
Human life is the life of a human person, a being inescapably male or
female, made in the image and likeness of the all-holy God. A human per-
son, who comes to be when new human life comes into existence, is, as it
were, an icon or “created word” of God. Human beings are, as it were, the
“created words” that the Father’s Uncreated Word became and is,% pre-
cisely to show us how deeply God loves us and to enable us to be, like him,
children of the Father and members of the divine family.

But the Uncreated Word, whose brothers and sisters human persons are
called to be, was “begotten, not made.” These words were chosen by the
Fathers of the Council of Nicaea in A.D. 325 to express unambiguously
their belief that the eternal and uncreated Word of God is indeed, like the
Father, true God. This Word, who personally became true man in Jesus
Christ while remaining true God, is not inferior to his Father; he is not a
product of his Father’s will, a being made by the Father and subordinate in
dignity to him. Rather, the Word is one in being with the Father, equally a
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divine person. The Word, the Father’s Son, was begotten by an immanent
act of personal love.

Similarly, human persons, the “created words” of God, ought, like the
Uncreated Word, to be “begotten, not made.” Like the Uncreated Word,
they are one in nature with their parents, persons like their mothers and
fathers; they are not products inferior to their producers. Their personal
dignity is equal to that of their mothers and fathers, just as the Uncreated
Word’s personal dignity is equal to the personal dignity of the Father. That
dignity is respected when their life is “begotten” in an act of self-giving
spousal union, in an act of conjugal love. It is not respected when that life
is “made” as the end product of a series of transitive acts of making. Nor is
it respected when generated by acts of fornication, adultery, or spousal
abuse.

4, Part Four: “Assisted” Insemination/Fertilization

The Church’s Magisterium, as we have seen, distinguishes between
technological procedures, such as artificial insemination and in vitro fertil-
ization, whether homologous or heterologous, which substitute for or replace
the marital act and procedures which assist the marital act in being crowned
with the gift of human life. Although married couples ought never to use
techniques that replace the marital act, they can legitimately use those that
assist it in generating new human life. As Pope John Paul II has said, “infer-
tile couples. . . have a right to whatever legitimate therapies may be avail-
able to remedy their infertility.”s

But there is serious controversy, even among Catholics who defend the
truth of the Church’s teaching on the generation of human life, regarding
the kinds of procedures that assist rather than replace the marital act. After
presenting basic criteria to help distinguish procedures that “assist” the
conjugal act from those replacing it, I will then examine some specific tech-
niques. We will find that there is a consensus among Catholic theologians
regarding some of these procedures, whereas over others there is controversy.

A. Basic Criteria
The basic principle operative here is accurately formulated in the fol-
lowing text from Donum vitae:

The human person must be accepted in his parents’ act of union
and love; the generation of a child must therefore be the fruit of that
mutual giving which is realized in the conjugal act wherein the spouses
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cooperate as servants and not as masters in the work of the Creator
who is love.’!

If the child is to be the “fruit” of the marital act, the marital act must
be directly related (= have a direct causal relationship) to the origin of new
human life. The marital act, in other words, must be the “principal” cause
of the conception of the child. It is so because the marital act not only
unites husband and wife in an intimate “one-flesh” unity but also directly
and personally introduces into the wife’s body the sperm of her husband,
which then actively seek an ovum in order to fertilize it and cause the con-
ception of the child. Given that the marital or conjugal act is and must be
the principal cause of the child’s conception if the dignity of human life in
its origin is to be respected, then what basic criteria will enable us to deter-
mine whether a technological intervention “assists” the marital act rather
than “replaces” it or “substitutes” for it?

In an excellent study of this issue,’? John Doerfler offers a thorough
review of relevant literature, offering perceptive critiques of several essays and
judging as one of the most helpful an insightful (but neglected) essay by
Josef Seifert.> Doerfler proposes that the marital act is and remains the
principal cause of conception only if the technical procedure either enables
it to be performed by removing obstacles preventing the conjugal act from
being effective or enables it to be performed by providing active condition(s)
for it to exercise its own principal causality (technical procedures of this type
will be illustrated below). But the conjugal act is not or does not remain the
principal cause of conception if the natural causal process initiated by the
marital act and leading to conception is interrupted by the technical means,
and it is so interrupted if the technical means terminates or stops the natu-
ral causal process, if these means require the husband’s sperm to be removed
from her body after the marital act has taken place, if conception occurs
outside the wife’s body, or if the technical means initiates the process anew
once it has been stopped. Obviously, too, the conjugal act is not the princi-
pal cause of conception if it merely serves as a means for obtaining sperm.
These are the major criteria developed by Doerfler™ (I have in some meas-
ure modified and simplified them for presentation here), and in my opinion
these are very helpful in enabling us to determine whether a given techni-
cal intervention assists or replaces the conjugal act.

From this it follows, I believe, that a procedure assists the marital act
if and only if a marital act takes place and the procedure in question either
circumvents obstacles preventing the specific marital act from being
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fruitful or supplies condition(s) needed for it to become effective in caus-
ing conception.

With these criteria in mind, I will now examine some specific procedures
claimed by Catholic theologians to be licit examples of techniques that “assist”
rather than “replace” the conjugal act. As will be seen, there is sharp disagree-
ment among these theologians over some of the procedures to be examined.
I'will begin with techniques that all commentators, so far as I know, regard as
instances of “assisted” insemination or fertilization, and then take up tech-
niques over which controversy exists, offering my own assessment, guided by
the criteria developed by Doerfler in his comprehensive study.

B. Acknowledged Instances of Assisted Insemination or
Fertilization

(1) Use of Perforated Condom to Circumvent Hypospadias

Hypospadias is an anomaly of the male penis in which the urethra does
not open at the distal end of the penis but on its underside, close to the man’s
body. This frequently prevents the husband from ejaculating sperm into his
wife’s vagina during the marital act. The use of a perforated condom would
prevent the husband’s sperm from being emitted outside his wife’s body and
facilitate their entrance into her vagina. This would thus be an instance of a
technical means that would remove an obstacle to the fruitfulness of the con-
jugal act; all Catholic theologians who have discussed this procedure agree
that it assists and does not replace the marital act and that, consequently, it
is morally licit. It surely meets the criteria developed by Doerfler.>

(2) Low Tubal Ovum Transfer (LTOT)

This procedure, originally designed for women whose infertility was
caused by blocked, damaged, or diseased fallopian tubes, relocates her
ovum, bypassing and circumventing the area of tubal pathology in order to
place the ovum into the fallopian tube below the point of damage, disease,
or blockage so that her own husband’s sperm, introduced into her body by
the marital act, can then effect fertilization. It is called “/ow tubal ovum
transfer” because ordinarily the ovum is relocated in the lower part of the
fallopian tube (or at times in the uterus itself).

This procedure evidently “removes an obstacle” preventing conception
from occurring after the marital act has taken place or provides the condi-
tions necessary if the marital act 1s to be fruitful. All the procedure does is
to relocate the wife’s ovum within her body prior to the marital act. The



Generating Human Life: Marriage and the New Reproductive Technologies

sperm that fertilize the ovum are introduced into her body-person directly
as a result of the marital act. This technique clearly meets the criteria set
forth by Doerfler.

All Catholic theologians who have addressed this technique agree that
LTOT is a morally legitimate way of assisting the marital act.

(3) Moving Sperm Deposited in the Vagina Into the Uterus and

Fallopian Tubes

Apparently, the fruitfulness of some marital acts is impeded because
the husband’s sperm do not migrate far enough or rapidly enough into the
reproductive tract of his wife, but linger in the vagina or at most migrate
only very slowly to those portions of the wife’s reproductive tract where
conception is most likely to occur, with the result that most of the sperm
die before they are able to unite with an ovum and fertilize it.

This obstacle to the fruitfulness of the marital act is removed and the
conditions favorable for it to bear fruit can be fulfilled if the physician, after
husband and wife have completed the marital act, uses some instrument(s)
to propel the sperm deposited in the vagina into the uterus and fallopian
tubes. If this is the way the technical intervention occurs, then it seems evi-
dent that it merely removes an obstacle preventing the marital act from
being fruitful, supplying condition(s) necessary for it to be effective. It thus
meets the criteria we have noted before and can rightly be said to assist
and not replace the marital act.’’

C. Controverted Technologies

(1) Temporary Removal of Sperm or of Ova to “Wash” and “Capacitate”

Them

The procedure just discussed, namely, moving and relocating within
the wife’s body sperm deposited by her husband during the marital act,
may be modified somewhat, requiring the sperm to be removed temporar-
ily from the wife’s body or perhaps having her ovum temporarily removed
and treated for some pathological condition, and then relocating one or
both elements to the fallopian tube where they can unite. Many Catholic
theologians who have discussed this procedure believe that it, too, can be
regarded as a legitimate assistance of the marital act.’® This procedure, too,
so it seems to them, assists the marital act by removing an obstacle to its
fruitfulness or by supplying the conditions under which it can be effective.

Despite my respect for this opinion, I believe that the procedure in
question does not truly assist the marital act but rather substitutes for it.
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One of the criteria developed by Doerfler in his well-reasoned study and
supported by the analysis given by Seifert is that a technical means which
stops or terminates the natural causal process initiated by the marital act
and then initiates the process anew after its termination can hardly be des-
ignated as assisting the conjugal act or the causal process initiated by it.5
It seems to me quite clear that distinct human acts, specified by their
objects, are being chosen and done, and that one of them definitely szops or
terminates a causal process initiated by the other. One of the acts is the mar-
ital act; the other is the technical intervention of removing and treating
either the sperm introduced into the wife’s body by the marital act or the
ova present within her body when the marital act occurred, treating them
in some fashion. This act is not marital, nor does it assist the causal process
initiated by the marital act to be fruitful. It does not assist because it ter-
minates the act in order to do something else, i.e., to treat sperm or ova. A
third human act is then required to initiate the causal process that leads to
conception, since a new human choice is needed for the reintroduction of
sperm and/or ovum into the wife’s body. It thus seems clear to me that this
procedure substitutes for the marital act and does not assist it.

(2) Accumulating Sperm From a Series of Marital Acts and Introducing

Them Into the Wifes Vagina in Conjunction With a Marital Act

In order to cope with infertility caused by oligospermia (a condition
causing relatively low sperm production by the husband), some theologians
propose that the physician collect amounts of sperm from the husband’s
ejaculate (by morally permissible means, such as use of a perforated con-
dom), conserve and centrifuge such accumulated sperm, and then place this
concentrate into the wife’s generative tract in association with a marital act
(usually prior to one) in order to mix with and fortify the husband’s ejacu-
late during the marital act.

Although some Catholic theologians who accept the teaching of
Donum wvitae think that this procedure assists the marital act,*®® I believe
that a proper assessment of what is going on shows that this technique
replaces the marital act and does not assist it.

First of all, in this procedure one does not know whether the sperm that
fertilize the ovum are sperm introduced into the wife’s body by the husband
during the marital act or sperm contained in the concentrate obtained by
collecting sperm into a perforated condom during previous marital acts.
But if the sperm that fertilize the ovum derive from that concentrate, then
they simply cannot and must not be considered as part of the marital act.
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They cannot and must not be so considered precisely because they have
been intentionally withheld from prior marital acts in order to procure sperm
in a nonmasturbatory way. The marital act merely serves as an instrument
for obtaining sperm. And since one cannot say whether fertilization is
caused by sperm introduced into the wife’s body by the specific marital act
in question or by sperm contained in the concentrate resulting from de/ib-
erately withholding sperm from prior marital acts, one cannot truly say that
the procedure “assists” the specific marital act in question. This procedure
clearly violates one of the criteria developed by Doerfler.5!

(3) Gamete Intrafallopian Tube Transfer (GIFT) and Tubal Ovum

Transfer with Sperm (TOT'S)

GIFT has already been described: the wife’s eggs are removed by
laparoscopy or ultrasound-guided transvaginal procedures. An egg (or group
of eggs) is placed in a catheter with sperm (provided either by masturbation
or by using a perforated condom during previous marital acts) that have
been treated and “capacitated,” with an air bubble separating ovum (ova)
from sperm in the catheter while outside the wife’s body. Thus fertilization
does not take place outside the wife’s body. The catheter is then inserted
into the wife’s body (and this can be done either prior to or immediately fol-
lowing a marital act), the ovum and sperm are released from the catheter, and
fertilization and conception can then take place within the wife’s body,
caused by the concentrate of sperm placed in the catheter and released after
its insertion into the wife’s body or perhaps by sperm released into her body
by the marital act in association with which the catheter is inserted.

Several Catholic theologians — among them, Donald McCarthy,
Orville Griese, Peter Cataldo, and John W. Carlson  strongly defend
GIFT as a procedure that assists the marital act in being fruitful.6?

With many others, I disagree completely with this approval of GIFT.
First of all, the procedure was originally developed as an offshoot of IVF
and the husband’s sperm was collected by masturbation. Informed that the
Catholic Church condemns masturbation, even as a way of obtaining a
husband’s sperm, the doctors who used the method suggested that sperm
be obtained by using a perforated condom during the marital act. This
shows definitely that with GIFT the marital act is merely incidental to the
entire procedure, used only as a way of obtaining sperm in a nonmasturba-
tory way. These sperm, since they have been deliberately, intentionally with-
held from a marital act or series of marital acts, can then not be said truly to
be integral to the marital act when the catheter containing these sperm and

93



94

CartHoLic BIOETHICS AND THE GIFT OF HUMAN LIFE

the wife’s ovum are inserted into her body. Although subsequent fertiliza-
tion of her ovum may be caused by sperm introduced into her body during
the accompanying marital act, such fertilization would be per accidens and
not per se. Thus with many others, including Doerfler, Seifert, DeMarco,
Tonti-Filippini, Grisez, and Ashley-O’Rourke, I believe that GIFT defi-
nitely substitutes for or replaces the marital act and does not assist it; and
that, therefore, it is immoral to make use of it.63

TOTS is similar to GIFT. In this procedure, sperm are procured from
the husband either by masturbation or use of a perforated condom. Sperm
are then placed in a catheter along with the wife’s ovum (ova) and separated
by an air bubble, and the catheter is then inserted into the fallopian tube
(hence the name tubal ovum transfer with sperm), where ovum (ova) and
sperm are released and fertilization can then occur. As can be seen, TOTS
is quite similar to GIFT and not similar to LTOT, or low tubal ovum trans-
fer. Like GIFT, it substitutes for the marital act and does not assist it since
the marital act is only incidental to retrieval of sperm and sperm so retrieved
are intentionally withheld from a marital act and hence cannot be regarded
as part of a marital act.

Someone might say that with respect to procedures where reputable
Catholic theologians disagree, and since there is no specific magisterial
teaching on them, Catholics are at liberty to follow whatever view they
prefer as a “probable opinion.” This way of looking at the issue is quite
legalistic in my opinion. What one ought to do is examine the arguments
and reasons given by theologians to support their claims to see which is
true and takes into account the realities involved.

D. Conclusion to Part Four; a Word About Fertility Drugs

Some may think that the preceding analysis of procedures to determine
which assist and which replace the marital act may be a bit nit-picking.
Nonetheless, it deals with a real situation. The proper way to “assist” the con-
jugal act, I think, is to do more research to discover the root causes of
female/male infertility and cure these underlying pathologies. At present, the
usual recommendation to overcome problems posed by blocked fallopian
tubes (not an uncommon cause of inability to conceive) is to have recourse to
IVF-ET. Yet such recourse does not cure the underlying pathology but rather
responds to a human desire. It would be more in line with true medical
research to reconstruct the fallopian tubes surgically or perhaps to attempt a
tubal transplant. Why can't fallopian tubes be transplanted from cadavers just
as kidneys are? This would permanently cure the pathological condition.
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Moreover, efforts to overcome infertility through use of hormones are
gradually meeting with more and more success. Hormone treatment, to
which I will return briefly below, is a type of infertility treatment by drugs,
but it does not cause the problems associated with use of hyperovulatory
drugs. Although use of hyperovulatory drugs is not intrinsically immoral,
their use raises very serious problems. Ordinarily they cause the wife to pro-
duce a large number of ova (more than four), which could be fertilized by her
husband as a result of the marital act. If all are fertilized and implanted, this
can cause serious problems affecting the life and health both of the mother
and of the unborn children during pregnancy, leading some doctors who
use such drugs to recommend “pregnancy reduction” — a euphemism for
injecting potassium chloride into the hearts of some unborn children to kill
them  as a means of protecting the health and life of some of the unborn
babies. Usually, too, children conceived in this way are born prematurely and
must thus spend long periods in the neonatal intensive care unit. This is
obviously burdensome to them, and the costs involved are extremely high.
The burdens that these children will likely suffer and the extreme expenses
involved are likely consequences of using hyperovulatory drugs in an effort
to overcome infertility. It seems to me that one ought to avoid these fore-
seen consequences by not resorting to use of such drugs.

As noted before, hormonal treatments of some causes of infertility have
had success. Such treatments and other alternatives have been developed and
are being further developed by Thomas W. Hilgers, M.D., at his Pope Paul
VI Institute. Dr. Hilgers, a member of the Pontifical Academy for Life, res-
olutely refuses to use IVF-ET, AIH, GIFT, TOTS and other technologies
that substitute for the marital act, but has been able to be of help to many mar-
ried couples through the programs he has developed.®* There is hope for cou-
ples who have difficulty in conceiving. But all married couples must remember
that they do not have a “right” to a child, and that God may give them the
cross of childlessness to carry. If he does, they must remember that he will be
their Simon of Cyrene, ready to help them bear the cross he gives them.

5. Part Five: “Rescuing” Frozen Embryos¢

As we have seen, in vitro fertilization requires that an ovum be removed
from the body of a woman and then fertilized by male sperm in a petri
dish. Because the procedure may fail or the newly conceived embryo not
implant in the womb, standard procedure is to retrieve several ova and fer-
tilize them all. One or several may be immediately implanted, but others
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may be held in a state of virtual suspended animation through the process
of cryopreservation. In this procedure, an embryo — a living human person
at the earliest stages of his/her life, we must not forget  is “frozen” by
being put into a reservoir of liquid nitrogen. Because of various circum-
stances, some, in fact many, embryos frozen in this way will be left stranded
in this absurd state, prisoners in what the late and great French geneticist
Jerome Lejeune appropriately called “concentration cans.”®® As a result,
today thousands of embryonic human beings are now so imprisoned, left
orphans even before their birth. The question thus arises, what can be done
on behalf of these human persons?®’

Is it morally permissible for a woman to have a biologically unrelated,
abandoned and frozen human embryo transferred from the freezer to her
womb (= Heterologous Embryo Transfer — HET), to nurture it until birth
as a means of protecting its life? The Magisterium has no clear teaching on
this question, although some claim that passages in Donum vitae require a
negative answer. Catholic theologians and philosophers are sharply divided:
some maintain that it is absolutely immoral; others, that a married woman
can justly do so, prenatally adopting the child and committing herself to be
its adoptive mother, but that an wnmarried woman cannot and would be
guilty of abandoning the child at birth by giving it up for adoption and could
only be regarded as a surrogate; still others, and I am among them, claim
that while it may be preferable that a married woman do this, an unmarried
woman can justly choose to have the embryo transferred from freezer into
her womb to nurture it until birth and then give it up for adoption.

A. Does Donum Vitae Itself Provide an Answer?

As noted, some authors maintain that certain texts in Donum vitae
require a negative answer, e.g., Msgr. William B. Smith, professor of moral
theology at St. Joseph’s Seminary, Dunwoodie, NY, and Nicholas Tonti-
Filippini, professor of bioethics at the John Paul II Institute for Studies on
Marriage and the Family in Melbourne, Australia. Both also develop argu-
ments to support their claim that this is absolutely immoral, and I will
examine these arguments later. But what of the texts of Donum wvitae to
which they appeal?

Smith appeals both to a specific passage in Donum vitae and to the
“principled conclusion” of the document.®® The specific passage states: “In
consequence of the fact that they have been produced in witro, those
embryos which are not transferred into the body of the mother and are
called ‘spare’ are exposed to an absurd fate, with no possibility of their being
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offered safe means of survival which can be licitly pursued.”® Commenting,
Smith says: “No safe means that can licitly be pursued! Perhaps the CDF
did not intend to address this precise case, but I read here a first principled
insight indicating that this volunteer ‘rescue’ is no# a licit option.””®

Geoftrey Surtees and Germain Grisez’! have pointed out that Smith
has taken this important passage out of context. It occurs in a section where
Donum wvitae is concerned with using embryos produced iz vitro as sub-
jects of experimental research. Thus, as Grisez says, the “sentence Smith
quotes should not be understood as referring to the action of a rescuer who
has in no way participated in the wrongs that have brought the embryonic
persons to be and left them to their absurd fate, but to the options available
to those wrongly involved in IVF.”72

The “principled conclusion” of Donum wvitae to which Smith appeals is
its teaching on the moral relevance of the bond uniting the procreative and
unitive meanings of the conjugal act and between the goods of marriage,
along with the unity and dignity of the human person which require that
“the procreation of a human person be brought about as the fruit of the con-
jugal act specific to the love between spouses.”” Since the projected “res-
cue” of the frozen embryo is not procreation of this kind, Smith concludes
that it cannot be morally licit.”

This is true. The passage, however, is concerned explicitly with the gen-
eration of new human life. In the case at hand, that life has already been gen-
erated, and all parties to the debate agree that the way in which it was
generated, namely, through IVE, was intrinsically immoral. But the woman
who seeks to protect this child’s life by having it moved from the freezer to
her nurturing womb in no way shares in that grave evil. Her freely chosen
act does not bear on the generation of human life. Thus the “principled conclu-
ston” to which Smith appeals to support his claim is not relevant.

Tonti-Filippini cites the following passage from Donum vitae, 11 A 1:
“Coniugum autem fidelitas, in unitate matrimonii, secumfert mutuam
observantiam erga ius utriuslibet, ad hoc ut alter pater et mater fiat solum-
modo per alterum. (The fidelity of the spouses in the unity of marriage
involves reciprocal respect of their right to become a father or mother only
through each other).”” He acknowledges that this passage refers to the
generation of new human life and thus does not bear directly on the question.
Nonetheless, fundamental to his negative answer is his claim that the capac-
ity to become impregnated and to carry pregnancy and give birth is a capac-
ity that belongs only in marriage and that this passage supports this claim.
This argument will be considered below.
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B. Truths Accepted by All Parties to the Debate

Before giving reasons supporting an affirmative answer and replying to
objections, I think it important to emphasize the truth of propositions held
by all parties to the debate. An affirmative answer in no way denies any of
these propositions, despite the claims of some who reject that answer. The
propositions are the following:

1. It is intrinsically evil to generate human life by means other than the
conjugal act.

2. The ‘fidelity of the spouses in the unity of marriage involves reciprocal
respect for the right to become a father and a mother only through each
other.” This is the passage, as noted already, to which Tonti-Filip-
pini appeals.

3. Itisintrinsically evil for a woman to serve as a surrogate mother.’®

4. “The use of the natural, generative instinct and function 1s lawful in the
married state only, and in the service of the purposes for which mar-
riage exists.”’’

However  and this is crucial — although it is intrinsically evil to gen-
erate human life by means other than the conjugal act, it is no# intrinsically
evil for a woman to allow herself to become pregnant by means other than
the conjugal act. Fornication and adultery, of course, are intrinsically evil, and
one reason why they are is that fornication and adultery are opposed to the
good of any child who could be conceived as a result. But a woman who for-
nicates or commits adultery cannot seek to prevent the conception of a child
as a result of her fornication or adultery because it is intrinsically evil to con-
tracept. If a child is conceived, she is obliged to nurture it in her womb until
birth, i.e., to become pregnant.”® Moreover, nurturing a child immorally
generated by acts of fornication and adultery is to do something good, not
evil, since doing so protects the life of the child. As will be seen, some oppo-
nents of an affirmative answer do so because they claim that it is intrinsically
evil for a woman to allow herself to become pregnant by means other than
the conjugal act. I agree that women who cause a pregnancy by engaging in
fornication, adultery, artificial insemination, and i7 vitro fertilization com-
mit intrinsically evil acts in causing the pregnancy, but allowing themselves
to become pregnant as a result is not to do something intrinsically evil.

C. Central Moral Considerations
The following moral considerations are central to any answer, affirma-
tive or negative, to our question.
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1. “The morality of a human act depends primarily and fundamentally on
the ‘object’ rationally chosen by the deliberate will. ... In order to be
able to grasp the object of an act which specifies that act morally,
it is therefore necessary to place oneself 7 the perspective of the act-
ing person. The object of the act of willing is in fact a freely chosen
kind of behavior. . .. By the object of a given moral act, then, one
cannot mean a process or an event of the merely physical order, to
be assessed on the basis of its ability to bring about a given state of
affairs in the outside world. Rather that object is the proximate
end of a deliberate decision [choice] which determines the act of
willing on the part of the acting person” (Pope John Paul II, Veri-
tatis splendor, 78).7

2. “Reason attests that there are objects of the human act which are
by their nature ‘incapable of being ordered to God’ because they
radically contradict the good of the person made in his image. These
are the acts which in the Church’s moral tradition have been called
‘intrinsically evil’ (intrinsece malum): they are such always and per se,
in other words, on account of their very object, and quite apart
from the ulterior intentions of the one acting and the circum-
stances” (John Paul II, Verizatis splendor, 80).

3. Those acts whose morally specifying object “radically contradict
the good of the person made in his image” do so precisely because
they violate the “good of the person” by violating Ais goods, e.g.,
goods such as life itself and the marital communion (cf. Verizatis
splendor, 13).

4. “We offend God only by acting contrary to our own good” (Thomas
Aquinas, Summa contra gentiles, 3.122).

In light of these propositions, it follows, first, that one cannot equate the
natural species of an act and its moral species and that the object morally spec-
ifying an act cannot be identified with a physical event capable of causing
a state of affairs in the world. It follows, second, that it is morally wrong for
a woman, married or single, to have a biologically unrelated abandoned and
frozen unborn child transferred from the freezer to her womb to nurture it
there until birth as the chosen means of protecting its life 7 the object of
her choice violates one or more of the goods intrinsic to human persons,
goods such as life itself or the marital communion. Opponents of the posi-
tion 1 defend claim that the object freely chosen violates some good or
goods of human persons, whereas I and others claim that the object freely
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chosen in no way does so, but is rather completely compatible with love and
respect for every good perfective of human persons.

D. Reasons Supporting an Affirmative Answer

It is first necessary to identify the “object” morally specifying the human
act chosen as the means to protect the life of the frozen and abandoned
unborn child generated immorally by in vitro fertilization. As I have
emphasized already, following Pope John Paul II, this object “cannot mean
a process or an event of the merely physical order, to be assessed on the basis of its
ability to bring about a given state of affairs in the outside world.” It cannot, in
short, be identified with the natural species of the act. The object, on the
contrary, “is the proximate end of a deliberate decision [choice] which determines
the act of willing on the part of the acting person,” and to grasp this object one
must place oneself “in the perspective of the acting person.” To put matters
another way, the “object” is precisely what the person is choosing fo do here
and now (see Veritatis splendor, 78, and the Thomistic texts cited above). In
this case, the acting person is the woman; what she is choosing to do here
and now, 1.e., the “moral object” which is also the proximate end of her delib-
erate choice, is precisely “to transfer this unborn human baby from the
freezer to her womb and to nurture it there until birth.” This is the means
she chooses to save the child’s life, and the saving of its life is the further or
remote end of her act. This freely chosen object includes her being preg-
nant, insofar as pregnancy is required in order to nurture the child in her
womb.

Is this freely chosen object opposed to any good of human persons?
The goods of human persons that come into focus in making a choice of
this kind certainly include the following: the good of human Iife itself, the
good of human sexuality as inherently unitive and procreative, and the good
of marriage and of the marital act. The object freely chosen is obviously not
opposed to the good of human life itself; rather it protects the good of the
life of the unborn child. Nor is it opposed, as are fornication, adultery, arti-
ficial insemination, 1z vitro fertilization, and other means of generating life
in the laboratory, to the good of human life in its transmission. The baby
to be transferred to the womb already exists and it is his life that is relevant.
Although this human person ought not to have been generated in the way
it was, this new person now exists; and like babies conceived through the
conjugal act, or through IVF and other new “reproductive technologies,” or
through fornication, adultery, or rape, it has the same immeasurable worth
and deserves the same loving care as any other human person.
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This object is also not opposed to the unitive/procreative good of human
genital sexuality insofar as in choosing this object the woman is 7ot choos-
ing to exercise her genital powers, i.e., the moral object specifying her act is
not to engage in genital, generative sex. She is not violating the norm pro-
posed by Pius XII and cited above, namely, “The use of the natural, generative
instinct and function is lawful in the married state only, and in the service of the
purposes for which marriage exists.” Since this is so, this object is also not
opposed to the good of marriage and the good of the marital act. The
woman is 7oz choosing to give herself in an act of genital union to someone
other than her spouse, nor is she choosing to engage in the conjugal act or
in any sexual act. Thus her choice does not violate any relevant human good
but rather serves to protect and nurture the good of human life.

The end for whose sake this choice is made is also good, namely, the
saving of the life of an already living unborn child who otherwise will die.

In addition, the woman is in no way cooperating in the evil of in vitro
fertilization nor is she choosing to bear the child for the benefit of other
persons, as a surrogate mother does, but rather for the benefit of the child.
The nurture she proposes to give does not involve her in the wrongs already
done to the baby, and it will be given for the baby’s good and not the good
of other persons. The woman is not cooperating in any evil project under-
taken by the technicians whose aid is needed in transferring the baby from
the freezer to her womb. On the contrary, while they usually cooperate in
immoral activities, on this occasion these technicians are cooperating with
the woman in treating the baby as a person whose life is intrinsically good
and worthy of protection.

To avoid scandal, the woman should take care to let it be known that
she regards in vitro fertilization and surrogate mothering as intrinsically
evil, that babies produced artificially are human persons of incalculable
value and in need of protection, and that her only interest is to protect an
abandoned unborn baby’s life.?

E. Objections

‘Two major kinds of objections are leveled against this position. The first
kind maintains that it is intrinsically evil for any woman, married or single,
to make the choice defended here. There are two variants of this kind of
objection. The first variant affirms, rightly, that it is intrinsically evil to serve
as a surrogate mother, and then alleges that any woman who chooses to have
a biologically unrelated, abandoned, unborn child transferred to her womb
to nurture it there is doing precisely this, namely, serving as a surrogate
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mother.®"#2 The claim that the woman rescuing the frozen embryo is serv-
ing as a surrogate mother is simply not true. It ignores the precise meaning
given to a “surrogate” mother in Donum vitae and the reason why that doc-
ument condemns surrogacy. Donum vitae says that a “surrogate” mother is
one who carries the pregnancy with a “pledge to surrender the child once it
is born to the party who commissioned or made the agreement for the preg-
nancy.”®* However, the woman in our affirmative answer, whether married
or single, is definitely not carrying the child on behalf of other parties who
have commissioned the pregnancy. She is serving only the unborn child.
Despite the fact that the understanding of “surrogacy” entertained by these
authors (Smith and Pacholczyk) differs from the understanding of surrogacy
given by Donum wvitae, 1 will consider Pacholczyk’s view more fully below
when criticizing his claim that HET is a fundamental violation of the good
of marital sexuality, a claim central to the second variant of the claim that she
is engaging in an intrinsically evil act. The second variant holds that it is
intrinsically wrong for any woman to allow herself to become pregnant by
means other than the conjugal act.®* This variant is a very serious objection,
and the different kinds of arguments used to support it require detailed crit-
icism.

The second kind of objection, while defending the moral liceity of a
married woman’s “adopting” a frozen and unborn embryo and having it
transferred from the freezer to her womb, maintains that it is not morally
licit for an unmarried woman to do so, because she is not capable of giving
the child the home to which it has a right and is willing to abandon it after
birth.® This objection also requires a more detailed response.

(1) Iz Is Intrinsically Evil for a Woman to Allow Herself to Become

Pregnant by Means Other Than the Conjugal Act

Before examining the major arguments making this claim, I simply
want to point out that the claim is demonstrably false. Earlier in this sec-
tion, I emphasized that although it is intrinsically evil to fornicate or com-
mit adultery, it is not intrinsically evil for a woman who fornicates or
commits adultery to allow herself to become pregnant. Indeed, she is
obliged not to contracept in order to prevent the conception of a child and
also not to abort a child already conceived to prevent its implantation into
her uterus. She is obliged to conceive a child if conception is possible and
also to nurture in her womb any child who might be conceived as a result
of her act of fornication of adultery. In addition, a woman’s choice to nur-
ture a child in her womb is to choose to do something good, not bad.
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Moreover, Donum vitae itself seems to propose that the woman who has
had a child conceived in vitro is under a moral obligation to have her unborn
child implanted in her womb, where she can nurture it and carry it to term.
I think that the following passage can e interpreted in this way, although
I recognize that it need not be. The passage is the following: “In conse-
quence of the fact that they have been produced i vitro, those embryos
which are not transferred into the body of the mother and are called ‘spare’
are exposed to an absurd fate, with no possibility of their being offered safe
means of survival which can be licitly pursued” (Donum witae, 1 6; boldface
added).

The document clearly indicates that embryos “produced in vizro” would
not be exposed to this “absurd fate” if they were transferred into the body
of their mothers, indicating, so it seems to me, that the mothers of these
embryos are obliged to have their children transferred to their wombs and
nurtured. However, one cannot be obliged to do what is intrinsically wrong.
Therefore, the claim that it is intrinsically evil for a woman to allow her-
self to become pregnant by means other than the conjugal act, so it seems
to be, is falsified. It is also instructive to point out that Donum vitae explic-
itly calls the woman whose ovum was fertilized iz vitro to “make” the baby
its “mother.”86

Interestingly, Mary Geach attempts to answer this argument. She notes
that Helen Watt had claimed that a woman who had conceived a child by
IVF and has embryos in store is obliged to bear them and that one cannot
be obliged to do what is evil in itself.®” Geach attempts to answer this objec-
tion by claiming that certain passages from St. Thomas seem to lead to the
conclusion that at times we can be obliged or at least permitted to do what
is intrinsically evil.?8 The problem with this reply is that even if that were
Aquinas’s view, it would be one of those rare instances in which he made a
bad mistake, but in fact the texts cited simply do not support Geach’s claim.
For instance, in Summa theologiae 1-11,19, 6, reply, St. Thomas is discussing
whether an erroneous conscience can excuse the person of the evil done it
can, if the ignorance is not culpable. But my point is that the claim that it
is intrinsically evil to allow oneself to become pregnant by means other
than the conjugal act is surely false, and its falsity militates against accept-
ing their position.

Nonetheless, it is important to examine the principal arguments
advanced to support this. I will consider the positions developed by Geach,
Tonti-Filippini, and Pacholezyk.
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(a) Geach on the “Moral Object” Necessarily Entailed in HET

In a series of essays, Geach has argued that any woman who seeks to
rescue a frozen embryo by having it transferred from freezer to her womb
to nurture it is engaging in a highly defective form of the marital act, and
is thus damaging what Geach calls her “reproductive” integrity. Thus Geach
holds that the “good” violated by this act is the good of the woman’s repro-
ductive integrity.

Geach maintains that what is essential for the woman’s part in the mar-
riage act is that she performs “an act of admission whereby she allows an
intromission of an impregnating kind to be made into her.” But this is pre-
cisely the kind of act performed by a woman who voluntarily has an unre-
lated human embryo placed in her womb. In other words, the odject morally
specifying the woman’s act and making it to be the kind of act it is is this
kind of act. But, and this is central to Geach’s argument, this kind of act,
from the woman’s point of view, is the marital act. As a result, the woman
who willingly has this embryo placed in her womb is engaging “in a highly
defective version of the marital act.” Her act is thus an unchaste act, an
intrinsically evil act, and an act that destroys her reproductive integrity. It
is intrinsically evil.*’

Toward the end of her essay in What Is Man, O Lord?, Geach thus sum-
marizes her position: “by allowing the impregnating insertion one is per-
forming an act which is /ike a marital act in its spiritual essence, an essence
which requires that the father of the child be playing his part. If one does
without him, one is exploiting oneself: for to exploit someone is to use that
person as a means in a way which ignores and cuts across that person’s ends
and goods. The end and the good of one’s womb is in relation to the father
of the child as well as to the child.”®

A fundamental error in Geach’s analysis is the fact that she confuses the
natural species of an act with its moral species. 1 think that an act of hetero-
sexual intercourse, whether the conjugal act, an act of adultery, an act of for-
nication, or act of incest is, in its nafural species, a generative kind of act, and,
that since pregnancy follows generation of a child, an act of Aeterosexual
intercourse (including a marital act) may be viewed, in its natural species, in
the way Geach describes it, i.e., as an intromission of an impregnating kind.
But this is 70z, as I stressed earlier in this section, the proper way to describe
the act in its moral species, nor is it the proper way to identify the object
morally specifying the act freely chosen. In fact, if the woman is married,
and if she engages in an act of heterosexual intercourse with her own
husband but in doing so chooses the act as a means of gratifying libidinous
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desire and views her husband as simply a male body to use in this way, the
object morally specifying her choice is adultery as both St. Thomas and Pope
John Paul II have affirmed. In the case at hand, the object morally specifying
the woman’s choice is precisely to have an abandoned and frozen unborn
child moved from the freezer to her womb to nurture it there. Although this
object includes becoming pregnant, since she must be pregnant if she is to
nurture the child, it is just as fallacious to claim that her act in its moral
species is a “highly defective version of the marital act” (as Geach does) as
it would be to claim that a legitimate act of capital punishment is an act of
homicide. In short, Geach simply fails to identify properly the object
morally specifying the act in question.”*

(b) Tonti-Filippini on HET as Marital Infidelity

Tonti-Filippini recognizes that the passage from Donum vitae insist-
ing that the fidelity of marriage requires spouses to recognize that they
have the right to become parents only through each other” was meant to
apply to heterologous fertilization and not to heterologous embryo transfer,
nonetheless, he claims that “impregnation has a particular significance and
that the Congregation’s statement . . . would rightfully apply to achieving
motherhood by impregnation outside of the conjugal relationship.”* He
therefore devotes a major section of his essay (pp. 83-102) to argue that
pregnancy outside of marriage constitutes infidelity to marriage. Accord-
ing to him, the intimate union of mother and child in pregnancy is utterly
unique; in marriage this union is an “extension and embodiment of the
union between the woman and her husband.” He insists “that having given
herself, her psychosomatic unity, faithfully, exclusively, totally, and in a
fully human way in marriage, a woman is not free to give herself to being
impregnated with a child from outside of marriage in this way. . .. This is
so because her generative capacity, which . . . includes or is at least so linked
to her capacity to become pregnant and to bear a child in her womb, and
is not merely her capacity to produce ova and to express her love in the
conjugal act, belongs to the marital union, and hence may not be given
outside marriage.””

This, in essence, is Tonti-Filippini’s exegesis of the passage from
Donum witae, II A 1. His argument is that becoming pregnant is for a
woman the continuation of generating human life and that, since the
woman has given over to her husband exclusively her generative power,
becoming pregnant by means other than the marital exercise of her gener-
ative power is intrinsically evil. I think that Tonti-Filippini has, like Geach,
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sought to equate the natural species of an act with its moral species, and the
object morally specifying the act with its “ability to bring about a given
state of affairs in the external world” (cf. Veritatis splendor, 78). He has not
properly identified the object morally specifying the act by putting himself
within the perspective of the acting person, by viewing this object as the
proximate end determining her act of choice.

Although Tonti-Filippini does not, in my opinion, clearly identify the
object morally specifying her act, it seems to be that for him this object is to
exercise her generative power, which includes pregnancy, with someone
who is not her spouse and that therefore she is being unfaithful to her mar-
riage because of the intimate bonds uniting marriage, the marital act, and
the generation of human life. But in the case at hand, the woman is defi-
nitely ot choosing to engage in a genital or marital act, nor is she choos-
ing to generate human life apart from her husband; her object is precisely
to have the embryo transferred to her womb to nurture it there as a means
of protecting its life, and, as we have seen, this object in no way violates any
human good.

Moreover, as E. Christian Brugger has remarked,

Tonti-Filippini fails to show how his positive conception of the
place and purpose of pregnancy in marriage and procreation gives rise
to an irrevocable negative norm excluding a woman’s becoming pregnant
outside of the context of the conjugal act. His error, as I see it, is he
invests a sui generis moral significance in gestational motherhood
without providing convincing reasons explaining why such a status is
required by the nature of marriage, the marital act of the mother-child
gestational relationship. That is, he invests an a priori sui generis moral
significance in gestational motherhood per se, i.e. apart from procre-
ation, apart from the bringing about of new human life, and then
argues that becoming a gestational mother by other means is always
immoral. Tonti-Filippini’s conception of biological pregnancy leads
him to apply moral norms to it in a way not taught or even implied,
as far as I know, anywhere in Catholic moral teaching.®

(¢) Pacholczyk on Pregnancy as Integral to Procreation and HET as

Violating the Integrity of Marriage

Central to Pacholezyk’s argument that HET is intrinsically evil is his
claim that pregnancy is integral to procreation. According to him, Cas#i
connubii 17 shows that “birth seems to be the significant threshold where
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procreation ends and education begins,” and that consequently “pregnancy is
an essential and integral dimension of procreation.” He offers an exegesis
of Donum vitae I1 A 1 (see footnote 9) according to which this text teaches
us that it is o7/y through marriage that “a woman is capacitated to conceive
and give birth to a child, i.e., to enter into the pregnant state.””” According

to Pacholczyk, it thus follows that in HET

one is trying to assume the role of gestational mother without having
conceived that same embryo through a conjugal act with one’s hus-
band. This is in actuality the essence of surrogacy, understood broadly,
which violates ... the goods of motherhood and procreation by
implanting an extra-corporeally-generated embryo into one’s
uterus. . .. [But] we have to respect the integrity of marriage and the way
in which we are intended to invoke the procreative powers of our bod-
ies. This is meant to occur only in and through exclusive acts of con-
jugal self-giving between husband and wife, which have pregnancy
and birth as their natural sequelae and finality.

There are several serious problems with Pacholezyk’s analysis. First of
all, as was pointed out earlier in this section, the passage from Donum vitae
to which he, with Tonti-Filippini, appeals has to do explicitly with gener-
ating human life. But in HET, human life has already been generated, albeit
immorally.® But the text in no way requires one to regard pregnancy as an
“essential and integral dimension of procreation,” as our author claims.
Moreover, to interpret Casti connubii 17 as affirming what Pacholczyk
affirms is an instance of eisegesis, not exegesss, insofar as the text does not
declare pregnancy to be an essential dimension of procreation but simply
declares that the “procreation and education of children is the primary end
of marriage” and cites Augustine to the effect that children are to be “begot-
ten lovingly and educated religiously.”*® Pacholczyk goes well beyond what
Pius XT asserts as true.

Nurturing in the womb, or being pregnant, is an essential and integral
dimension of an unborn baby’s development, but this child is generated at
the time of conception/fertilization and pregnancy is not an integral and
essential dimension of this.

Moreover, Pacholczyk, with Geach and Tonti-Filippini, seems to me to
identify the moral species of a human act with its natural species, and to con-
sider the object morally specifying the act the same as the physical event hav-
ing the capacity to bring about a state of affairs in the external world.
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(d) Austriacos Argument Based on the Father’s Role in

Conception/Pregnancy

Austriaco, a Dominican priest with a doctorate in biology, first sets
forth the Church’s teaching on marriage and the bonds linking marriage,
the marital act, and the generation of human life, and concludes that this
teaching, in principle, rejects heterologous embryo transfer. He then cites sci-
entific studies showing that husband and wife engaging in the conjugal act
during their fertile period give each other more than what is needed for the
child’s conception. They suggest that the husband’s semen deposited dur-
ing the marital act appears to condition his wife’s immune system so that
it will not reject his immunologically unique molecular signature, one inher-
ited by the child generated. Austriaco then declares:

In light of these discoveries, we can now say that a husband, as
part of his total self-donation during the conjugal act, gives his wife
the capacity to implant and to gestate the child they both conceive
together. Consequently, in its fundamental structure . .. the conjugal
act. ... is biologically ordered towards 4o#h the conception and the ges-
tation of a child. Thus, both the procreation and the gestation of a
child contribute to the unitive good of marriage because both are ends
that are attained by both spouses working together. Putting it another
way, the conjugal act is unitive because it is procreative and gestative
in kind. ... Both parents are involved not only in begetting their child
but also in caring for him from the earliest days of his life.1!

He then concludes that beterologous embryo transfer violates the unitive
good of marriage just as homologous fertilization in vitro does. But unlike
Tonti-Filippini and Pacholezyk, who think it intrinsically evil for the woman
whose ovum was fertilized in vitro to have the child so generated into her
womb, Austriaco believes that homologous embryo transfer is justifiable.!?

I maintain that Austriaco’s argument to show that heterologous embryo
transfer is intrinsically evil because it violates the unitive good of marriage
suffers the same fatal flaw as the arguments advanced by Geach, Tonti-Fil-
ippini, and Pacholczyk, namely, a confusion of an act’s natural species with
its moral species and a failure to take into account that the primary source
giving an act its moral species 1s the object freely chosen as the proximate
(not remote) end of the acting person, in this case the woman, and that
one cannot identify this object with processes in the external world capable
of bringing about various states of affairs but only by viewing it from the
acting person’s perspective.!
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(€) Summarizing Conclusion to the Objection That HET Is Intrinsically

Ewil Because It Violates Marriage or the Conjugal Act or a Woman’s

Reproductive Integrity

Geach, Tonti-Filippini, Pacholczyk, and Austriaco have many beauti-
ful and true things to say about the intimate bonds linking marriage, the
marital act, and the generation of human life with which I agree whole-
heartedly. In fact, long before they wrote on these issues I had written
extensively on them, repudiating in vitro fertilization ten years before the
Congregation for the Doctrine of the Faith issued Donum vitae. 1 had
argued, and still argue, that any act of generating human life that is not
marital (e.g., fornication, adultery, artificial insemination, in vitro fertil-
ization) is intrinsically immoral and violates the good of marriage.'** More-
over, I think that I was one of the first theologians to note that the English
text of Humanae vitae, 12, is not well translated. The English text states
that “the conjugal act . . . capacitates them [the spouses] for the generation
of new life, according to laws inscribed in the very being of man and
woman.” I noted that the Latin text does 7oz say that the conjugal act
“capacitates them” but rather that “it makes them fi# or worthy” (eos idoneos
Sfacif) 15

I thus fully appreciate the truth and beauty of what these authors say
about the bonds linking marriage, the marital act, and the generation of life
in the development of their arguments against HET. The problem is that
all this simply does not address the issue at hand and is based on a confu-
sion between the natural species of an act and its moral species.

(2) It Is Intrinsically Evil for an Unmarried Woman to Become

Pregnant With an Abandoned and Orphaned Embryo and Give It Up

for Adoption After Birth

Some authors, preeminently Helen Watt and John Berkman, reject the
position defended by Geach et al. and hold that a married woman can
rightly choose to pre-adopt the orphaned and abandoned, frozen, unborn
child, first giving it a home in her womb and then, with her husband, giv-
ing it the home it needs to grow as a human person. But they claim that it
is morally wrong for an unmarried woman to have the unborn child trans-
ferred to her womb from the freezer to nurture it and then to give it up for
adoption after birth.1% Both Watt and Berkman regard doing so as a form
of surrogacy. Berkman explicitly recognizes that he and Watt are not lim-
iting surrogacy to the “contractual view,” which, “on a literal reading, is
arguably the viewpoint expressed by Donum vitae.”*" I contend that this is
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not “arguably the viewpoint expressed by Donum wvitae’ but is precisely what

this document teaches, as the following passage from Donum vitae makes
clear:

By “surrogate mother” the Instruction means: a) the woman who
carries in pregnancy an embryo implanted in her uterus and who is
genetically a stranger to the embryo because it has been obtained
through the union of the gametes of “donors.” She carries the preg-
nancy with a pledge to surrender the baby once it is born to the party
who commissioned or made the agreement for the pregnancy. [Or] b)
the woman who carries in pregnancy an embryo to whose procreation
she has contributed the donation of her own ovum, fertilized through
insemination with the sperm of a man other than her husband. She
carries the pregnancy with a pledge to surrender the child once it is
born to the party who commissioned or made the agreement for the
pregnancy. (Donum vitae, I1 A 3, asterisk footnote)

Be that as it may, let us consider more fully the objection raised by Watt
and more forcibly by Berkman.

The argument can be summarized as follows: a woman who freely
chooses to have an unborn baby implanted in her uterus as a means of sav-
ing its life becomes that baby’s gestational mother and by doing so accepts
responsibility for the child. This responsibility is essentially adoptive; she
has, in other words, chosen to adopt the child. But the choice to adopt the
child is incompatible with the intention to give the child up later for adop-
tion or otherwise. Thus this argument concludes that a woman should never
choose to gestate an embryo that she does not also intend to raise.

Berkman says that analogies used by Germain Grisez and me in ear-
lier writings®® (e.g., that the woman is acting in the way that foster parents
do; that her action is similar to that of a wet nurse) are false analogies and
that the rescuing woman is the one who is “ultimately responsible” for the
child and because of this responsibility is guilty of “abandoning” the child
if she intends to give the child up for adoption after birth.1%

Berkman argues that choosing to gestate another’s embryo ipso facto
entails becoming that embryo’s social mother because the true nature of
motherhood requires this. According to him, motherhood by definition
entails an irrevocable covenant between mother and child; the woman who
gestates an embryo becomes its mother and enters into an irrevocable
covenant with the embryo. Just as it would be immoral for a couple to adopt
a born child with the intention to give it up later for adoption, so, too, it
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would be immoral to choose to gestate an embryo with the intent to give
the child up for adoption after birth.!

I think that Brugger has provided a strong counterargument to Berk-
man. [ will here set forth his counterargument in detail:

What is the ground for saying that gestational motherhood always
entails a permanent covenant with the child? Why couldn’t a person
become someone’s emergency adoptive mother. .. » Why isn’t such a
woman rightly called the child’s mother? She has exc/usive and full
responsibility for the child’s welfare; she does not care for the child for
someone else; she cares for him for his sake; she accepts and carries out
every responsibility of social parenthood, but temporarily. Berkman
argues that any person could become another’s guardian for a time
because there is nothing essentially parental in that; but a gestational
